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CORRECTED

UNITED STATES COURT OF APPEALS FOR THE FEDERAL CIRCUIT
05-5063 WOODS V US

CORRECTED Informal Reply Brief Of Appellants

CORRECTIONS:

The Attachment to our Original Informal Reply brief was removed as
instructed by this Hon. Court ORDER dated 05-06-05; The removed Attachment
is now part of our May 10, 2005 Motion to incorporate/link Supplemental Material
to the CORRECTED Informal Reply Brief; Therefore in this CORRECTED
Informal Reply Brief any reference to a document is addressed to our ‘Motion to
incorporate/link Supplemental Material'; We pray to GOD that this Hon. Court will
grant this ‘Motion to incorporate/link Supplemental Material’ and make our

CORRECTED Informal Reply Brief a complete document;

1. Please refer to our ‘Motion to incorporate/link Supplemental Material

and its Attachment identified by Table of Contents pages 1-29 as follows:

Page 1-3 - Case # D.C. CV96-3065 Order dated 2-9-04 [Hon. Lew]

Page 4-16 - Case # D.C. CV96-3065 Motion for Reconsideration
Order Dated 2-9-04 [Hon. Lew]

Page 17-18 - Case # D.C. CV96-3065 Docket DENIED Motion for
Reconsideration Order Dated 2-9-04 [Hon. Lew]

Page 19-22 - Hon. Judge Bush refuses to consider Case # D.C. CV96-
3065 Order dated 2-9-040RDER on Dismiss case 03-37C

Page 23-24 - Case # D.C. CV96-3065 docket # 585 Jury verdict on
12/23/04

Page 25-26 - 12-Dec-99 FOIA Subject is working as Technical advisor

Page 27-29 - Case # D.C. CV96-3065 Docket # 426 and # 433 case
Dismissed on 3-26-03 by Hon. Judge Lew.
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2. The Government’s arguments to why not to pay us for our
consulting [advisor] work is summarized as follows:

The Government alleging that Dr. Schwartz was a Whistle Blower and
her consulting work to the Government should be paid out of the recovery
money of her qui-tam cases; The Government alleging that Since both of Dr.
Schwartz qui-tam cases were dismissed [96-3065 RSWL and 01-4937 RSWL]
she is not entitled to any payment, and this is the risk a Whistle Blower should
take; The Government is also alleging that the agreement that DOJ attorney
Dennis Egan made with Dr. Schwartz and Mr. Richard Woods to pay them for
their consulting work to the government, and that the Government would
intervene in their qui-am case 96-3065 RSWL is not valid, since Mr. Egan had
no authority to do so, and/or to enter and/or to offer such agreements; The
Government is also alleging that it is the responsibility of Dr. Schwartz and Mr.
Woods to know that Mr. Egan had no such authorities; The Government is also
alleging that Dr. Schwartz failed to show that the Government was happy with
Dr. Schwartz Consulting work, and/or her intellectual property created during
her consulting work to the Government;

In assent the Government repeats in their informal brief what Judge Bush
stated on page 11-12 of her dismissal Order Dated-12-29-03 [should be 12-29-
04] [please refer to the Attachment of our Informal Brief pages 26-48] and we

quote:

“It is well established that anyone entering into an agreement with the
government takes the risk of accurately ascertaining the authority of the agents
who purport to act for the government, and this risk remains with the contractor
even when the government agents themselves may have been unaware of the
limitations of their authority. Trauma Services Group, 1 04 F.3d at 132.5.
Plaintiffs have failed to allege any facts showing that Mr. Egan had the authority
to contract on behalf of the government to compensate Dr. Schwartz or to
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participate in the TRW Litigation, despite the allegation that plaintiffs were
under the impression that Mr. Egan had such authority. Furthermore, Mr. Egan's
actions do not create apparent authority, nor do they demonstrate any sort of
ratification on the part of the government. Thus, because there is no contract to
be found here, plaintiffs' allegations that the government breach any implied
covenant of good faith and fair dealing must also fail at this point. Elit.I. 18 C1.
Ct. at 470.”

Our Reply is as follows:

While the Lower court claims lack of Jurisdictions it made decisions and
ruling in this instant case that are in contradiction to Orders and decisions
already made by the District Court in case 96-3065 RSWL. This is while
D.C. Orders and Motions were brought to lower court attention that refused
to consider them and/or returned them back to us.

Our Question:

Was Hon. Judge Lew aware that both of Dr. Schwartz's qui-Tam cases
were dismissed on 2-24-03, and therefore there is NO payments/recovery to
her from these qui-tam cases as Whistle Blower?

Answer:

Of Course the Hon. Judge Lew knew; He was the Judge that dismissed
both Qui-Tam cases on 2-24-03. [Please refer to ‘Motfion to incorporate/link
Supplemental Material and its Attachment page 28-docket entry # 426].

Our question:

When Hon. Judge Lew issued ORDER 2-9-04 was he aware that Dr.
Schwartz cannot have “earnings” from her qui-tam case 96-3065 RSWL?
[Please refer to ‘Motion to incorporate/link Supplemental Material and its
attachment pages 1-3] and [please also refer to the Attachment of our
Informal Brief pages 16-19]

Our answer:



Of Course the Hon. Judge Lew knew; He was the Judge that dismissed
both Qui-Tam cases on 2-24-03, one year prior to order 2-9-04. [Please
refer to ‘Motion to incorporate/link Supplemental Material’ and its attachment
page 28-docket entry # 426].

Judge Lew was aware that Dr. Schwartz cannot have earning from her
Qui-Tam cases; Because Judge Lew is the one dismissed qui-tam cases
one year before and on 2-24-03; The Judge issue an ORDER which
established that Dr. Schwartz had earned in similar employment $47,582
from a company named “Twentieth Century Plastics and $1.6 million from
the United States government”. [Dr. Schwartz had no whistle blower cases
against 20" Century Plastics]. This ORDER dated 2-9-04 establishes the
fact that the money earned by Dr. Schwartz was from “employment” by the
US Government and NOT by being a whistle blower.

There is no issue of “risk” as a whistle blower to whether the $1.6 million
dollar should be paid, because as the Order dated 2-9-04 established the
$1.6 million dollar is related to “employment” and not to whistle bowing
activities and qui-tam cases, as the lower Court and the Government
alleging.

And the ORDER dated 2-9-04 is right and Final. On 12-13-4, we have
asked our attorneys at case 96-3065 RSWL to argue in front of Judge Lew

all the excuses given by the Government in this instant case 03-37C to why

this order dated 2-9-04 be canceled. Motion for reconsideration Order 2-9-

04 was filed and denied, and correctly so. [Please refer to ‘Motion to

incorporate/link Supplemental Material’ and its attachment pages 4-18
Docket entry #574].

Now comes the lower court and issue an order and opinions “filed
December 29, 2003” [Should be 12-29-04] [that contradicts the D.C.
Orders; refuse to consider the D.C. Order 2-9-04 despite having it in its
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possession and is aware of it, and is violating our constitutional rights, since
this ORDER of 2-9-04 was made especially for us, and the lower court has
no right to open for new ruling what was already established at the D. C_; by
refusing to accept the D.C. Order dated 2-9-04, and return back to me my
filing in the lower court the D.C. Motions.

The lower court and the government alleging that we should have known
that DOJ attorney had no authority to make an agreement with us is mute
and mulled because the D.C. Order established the fact that | “earned”
$1.647,582 after TRW termination. The D.C. established the fact that this
$1.647,582 money is NOT virtual money. It is hard currency that must be
redacted from Jury awards. This 2-9-04 Order establish the fact that the
agreement between us and DOJ is valid and resulted in Dr. Schwartz
earning $1.6 million dollar, and it could not be a whistle blower recovery
maoney; since there is no whistle blower money, qui-tam claims were
dismissed.

Judge Lew issued order 2-9-04 after the defendant TRW in case 96-3065
RSWL produced Dr. Schwartz invoices to the Government she mailed the
government on regular basis [every two weeks]. Redacted portion of these
invoices are part of my objection motions to dismiss, and please refer to all
my motions in lower court. The prolong employment of Dr. Schwartz as a
consultant to the Government since 1996 till 12-21-99. even after the
Government decline intervention on March 1999 is an indication of
Government ratification. [Please refer to ‘Motion to incorporate/link
Supplemental Material and its attachment page 26]. The Order dated 2-9-04
establish government ratification, by ordering $1.647,582 redacted from Jury
awarded. These issues are NOT open again for ruling in the lower court.
The D.C. Order established it.



The D.C. Order established that the Government breaches any implied
covenant of good faith and fair dealing, because it failed to pay me what
Order 2-9-04 established | “earned”.

4. What action do you want the court to take in this case?

1.  Send the case back for further proceedings

2. Order that our case has a subject matter jurisdiction

3.  That our complaint stated a claim upon which a relief can be
granted

4.  To allow us to rewrite complaint and integrate case 96-3065 order
2-9-04 and Jury verdict dated 12-23-04
Have the government pay us what owed to us.
Prevent violation of our constitutional rights allow us to a day in
court and trial

7. Direct us to the right court if lower court lack jurisdictions

12. | certify that a copy of this CORRECTED informal Reply brief and any
attachments was sent to
the attorney for appellee, at the following address:

Michal Laurie Tingle
U. S. Department of Justice
Civil Div. - Commercial Litigation Branch
P. O. Box 261
Ben Franklin Station
Washington, DC 20044
(No notice of appearance was served on me)

In addition to mailing a copy to the attorney for the appellee, mail an original
and three copies of this CORRECTED informal REPLY brief and attachments

to:



Clerk, United States Court of Appeals for the Federal Circuit
Howard T. Markey National Courts Building
717 Madison Place, NW
Washington, DC 20439

Respectfully filed May 10, 2005,

D!’ NMSM
{ Dy T\r At coety
Plaintiff Woods ~ Plaintiff Schwartz
Appellant's signature Appellant's signature



