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ORIGINAL 
UNITED STATES COURT OF APPEALS 

FOR THE NINTH CIRCUIT 

Post Office Box 193939, San Francisco, CA 94119-3939 

 

 
Dr. Nira Schwartz dba Jaffa OptroniX    
      
 
  Plaintiff, 
vs.  
 

United States Of America 
     Office of the US Attorney; 
 

MIT Lincoln Laboratory known as 
"MIT/LL";  

 
Lawrence Livermore National 
Laboratory known as "LLNL";  

 
Aerospace Corporation known as 
"AERO"; 
  

  Defendants 
 
 
 
 
 
 
 
 
_______________________________ 

)
)
)
)
)
)
)
)
)
) 
)
)
)
)
)
)
)
)
)
)
)
)
) 
)
)
) 

No:  07-55091 
 
Lower Case No.: CV - 06-04010 DDP (JCx);
 
Plaintiff’s Notice Of Motion and Motion to 
compel appellate court to provide me with 
relief/ruling/just in accordance with its order 
dated 3/5/07; incorporating by reference in this 
motion, the dc motions filed on 2/14/07, 
3/14/07, and on 12/13/06 all provided in 
instant Exhibit A; to have dc void its dismissed 
Order entered on 12/15/2006 to get just relief 
based on lower Court Oversight and Omission; 
Mistakes; Inadvertence; Excusable Neglect; 
Newly Discovered Evidence; Fraud, ETC. 
FRCP 60;  
 
Exhibit A 1-24 pages; 
My Declaration; 
 
Proof of service with Defendants’ lawyers 
Contact information; 
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DECLARATION - IN SUPPORT OF INSTANT MOTION

Notice to the Hon. Court and to the Defendants. Please make a note that the Court will 

rule on this motion:  

 If I made a mistake the Court is requested to liberally read it and grant me my request.   

 

Memorandum Of Points, matters of law and request for relief 

A) On 12/15/06 the dc order dismissed my case as a response to Defendants motion to 

dismiss. 

B) On 12/21/06 the lower court order rejected my motion received on 12/15/06. My 

motion informed the court that I did not get the Defendants Reply dated 12/04/26 (dc 

docket # 28) and I requested “to Vacate/remove this document and to decline 

incorporate it in its decisions, and/or consider its contents”. (See instant Exhibit A page 

18-20). The court rejected my motion that was properly and timely filed. 

C) On 12/21/06 the lower court order rejected my motion received on 12/19/06. My 

motion requested reconsideration since I did not receive the Defendants above Reply.  I 

requested “vacating/remove” dismiss order entered 12/15/06. The court rejected my 

motion properly and timely filed. 

D) On 2/13/07 the lower court order rejected my motion based on FRCP 60 to get relief of 

its order entered on 12/15/06. My motion claimed the Judge DDP communicates only 

with the Defendants. The lower court stated that the “case closed”. 

E) On 2/15/07 as a result of the dc “fraud upon the court”, and the dc preventing me a day 

in court, and dismissing case despite me not receiving Reply, I refilled my motion 

based on FRCP 60 in the appellate court. The appellate court issued an ORDE dated 

3/7/07, allowed me to file my motion based on FRCP 60 in the lower dc court. The 
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appellate court did not have difficulties understanding my claims in my motion to it 

filed on 2/15/07  (see Exhibit A page 22).  

F) As a result of the appellate order dated 3/7/07, a hearing day on my motion FRCP 60 

was set in the dc for 3/12/07. The court notified me that the hearing day was set.   In 

this motion I wrote: “I pray my requests be granted and the Court will correct/void the 

Order and let me write a first amended Complaint”. But the Judge DDP refused to 

see/hear me on 3/12/07. I also got unpleasant treatment by his clerk. See Exhibit A 

pages 1-24, especially pages 11-24. 

G) On 3/14/07 I filed motion in the dc to compel the court to hearing me based on FRCP 

60.  My motion was based on Appellate order dated 3/7/07 and because FRCP 60 entitle 

me to be heard and help the Judge understand my claims. But Judge DDP 

rejected/vacated the hearing dates 3/12/07 and 4/16/07 stating he cannot understand 

what I want. The Judge DDP did not have difficulties understanding my case 

Complaint, as his dismissed Order entered 12/15/07 reflects. If Judge DDP did not 

understand my writing, than he should not dismiss my case without allowing me rewrite 

complaint. If Judge DDP does not understand my motions filed on 2/14/07 and 3/14/07 

he would allow hearing me on my claims for “fraud upon the court” as the dc docket 

provided on 3/12/07 and on 4/16/07.  The Judge DDP is using his discretions in 

prejudice, in violation of my federal rights, in unfair bias, all in the name of dismissing 

the case, not in the name of providing just and fairness. The Judge is highly intelligent 

and smart, and his vacating the hearing days that I am entitled to have, and hiding 

behind statements such as: “unclear what relief, if any” I requested, is only additional 

brick in the “fraud upon the court”. (See Exhibit A page 24). 
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H) Therefore I incorporate Exhibits A (pages 1-24) motions as though they were file in this 

instant court, I also reinstate my motion filed in this court on 2/15/07, because the dc 

refused to comply with appellate order 3/7/07 and request the following: 

1) Rule that I have complied with appellate order dated 3/7/07; 

2) Rule on my Motions identified in paragraph H above, and grant me requests for 

relief as stated in these motions, and vacate order 12/15/07 and the procedures 

taken as a result of “fraud upon the court”. After all if Jude DDP can not 

understand what I want, and does not want to hear me on 3/12/07 and not on 

4/16/07, so I can provide explanations to what the Honor Judge lack 

understanding, I left with no options but to compel this court to rule on my 

motions. 

3) Appoint different dc Judge that will want to hear me, and have my day in court. 

4) Reschedule timetable for my open brief to accommodate for that.  

5) I pray my requests be granted and the Court will correct/void the Order entered 

12/15/06 and let me write a first amended Complaint. 

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct, and Attachment is a true copy of my document. 

DATED:  March 29, 2007         
        . .

 
       BY:          
        Dr. Nira Schwartz  

Plaintiff non-attorney in pro se



Exhibit A 



Dr. Nira Schwartz dba Jaffa OptroniX 
2550 PCH # 68 
Torrance, CA 90505 
TEL: (3 10) 326-61 74 
Email: nira7@,aol.com 

01 I Plaintiff non-attorney in pro se 

91 1 CENTRAL DISTRICT OF CALIFORNIA 

7 

8 UNITED STATES DISTRICT COURT FOR THE 

Wood Street, Lexington, MA ) My Declaration; 9 i  02420-9 108 20 ) 

10 

11 

12 

13 

14 

15 

17 

18 

1 1 2) I.aurence Livermore National ) Proof Service 

I 
Laboratory known as "LLNL", ) 
At: 7000 East Ave-, Livemore, ) JUDGE: DDP [Hon. Dean D. Pregerson] 
CA 94550 ) Date: March 12,2007 

) Time: 1O:a.m. 
4) Aerospace Corporation known ) COURTROOM: 3 

as "AERO" At: 2350 East El ) 
Segundo Blvd. El Segundo, 1 
CA90245-469 1 1 

Defkndants 1 
> 

Dr. Nira Schwartz dba Jaffa OptroniX ) CASE NO.: CV- 06-04010 DDP (JCx); 
) [Appeal to the 9' Circuit case 07-5509 11; 

Plaintiff, ) 
VS. ) Plaintifl's Notice Of Motion and Motion 

) with leave of the appellate court to reopen 
1) United States Of America ) case CV- 06-04010 DDP (JCx) to correct 
Office of the US Attorney, Civil ) dismissed Order entered on 12/15/2006 to get 
Process Clerk, 7' FL. 300 N- Los ) just relief based on Court Oversight and 
Angeles St., Los Angeles, CA 90012 ) Omission; Mistakes; Inadvertence; Excusable 

) Neglect; Newly Discovered Evidence; Fraud, 
2) MIT Lincoln Laboratory ) ETC. FRCP 60; 

known as "MIT/LLV, At: 244 ) 
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PROOF OF SERVICE 
 
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES 
 NIRA SCHWARTZ WOODS, Richard Woods, and we do swear or declare that on this 
date, as required by Supreme Court Rule 29, our address is 2550 PCH # 68, Torrance, California 
90505.  
 
 On March 29, 2007, we served the foregoing document described as: 
No:  07-55091; Lower Case No.: CV - 06-04010 DDP (JCx); 
 
Plaintiff’s Notice Of Motion and Motion to compel appellate court to provide me with 
relief/ruling/just in accordance with its order dated 3/5/07; incorporating by reference in this 
motion, the dc motions filed on 2/14/07, 3/14/07, and on 12/13/06 all provided in instant 
Exhibit A; to have dc void its dismissed Order entered on 12/15/2006 to get just relief based 
on lower Court Oversight and Omission; Mistakes; Inadvertence; Excusable Neglect; Newly 
Discovered Evidence; Fraud, ETC. FRCP 60;  
Exhibit A 1-24 pages; 
My Declaration; 

 
on Defendants  parties in this action by placing a true and correct copy thereof, enclosed in a sealed 
envelope BY FIRST CLASS MAIL addressed as follows: 
 
1)  Debra Wong Yang, Jonathan B. Klinck – US Attorney  [one copy] 
  Federal Building, suite 7516, Civil Process Clerk,  
  300 N. Los Angeles Street, Los Angeles, California 90012 
 
2) James J. Gallagher, Mana Elihu –Defendants Attorneys [one copy] 

McKenna Long & Aldridge LLP,  
444 South Flower Street, 8th Floor, Los Angeles, CA 90071-2901 
 

3) United States Court Of Appeals     [Original + four copies] 
 For the Ninth Circuit 
 Post Office Box 193939, San Francisco, CA 94119-3939 
 
 Executed on March 29, 2007, at Los Angeles, California. 

   . .
  

          _______________________          ______________________ 
  Richard Woods    Plaintiff Schwartz  

 


	FOR THE NINTH CIRCUIT 



