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UNITED STATES COURT OF APPEALS
FOR THE NINTH CIRCUIT

DR. NIRA SCHWARTZ dba Jaffa OptroniX CASE NO.: 07-55091
Appellant/Petitioner D.C. No. CV-06-04010-DOC
Short Title: Schwartz v. USA

V.
1. UNITED STATES OF AMERICA Office of the US Attorney;
2. MIT LINCOLN LABORATORY, also known as MIT/LL;
3. LAWRENCE LIVERMORE NATIONAL LABORATORY, also known as LLNL;
4. AEROSPACE CORPORATION, also known as AERO;
Appellees/Respondents

APPELLANT'S INFORMAL BRIEF
1. Jurisdiction

a. Timeliness of Appeal or Petition:
(i) Date of entry of judgment or order of lower court: 12/15/2006
(i1) Date of service of any motion made after judgment order: 12/11/2006,
12/14/2006, 12/18/2006, 12/20/2006, 12/27/2006, 2/13/2007, 3/13/07

(iii) Date of entry of order deciding motion: 12/15/2006, 12/21/2006,
12/21/2006, 01/05/2007, 01/05/2007, 2/15/2007, 3/28/07

(iv) Date notice of appeal filed: 01/04/2007, Amended on 01/25/2007,
second Amended on 2/20/2007, third Amended on 4/10/2007

b. IF Possible, Please Attach One Copy Of Each Of The FOLLOWING:
1. The orders from which you are appealing: Instant Attachment AA p. 1-29;

2. The district court's entry of judgment: Instant Attachment AA p. 1-15;
3. The district court docket sheet: Instant Attachment AA pages 30-36;

2. What are the facts of your case?
A. TABLE A below provides my motions’ titles, and points to the relevant

pages number in instant Attachment AA. (Hereafter: Attach. AA).
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TABLE A
# | Service | Entry | Motions cover page with its Original true Title | Attach.
Date at | Date AA
Page #
1 | 12/04/06 | 12/13/06 | REPLY Memorandum of points and authorities in
support of MOTION to Dismiss Case [20] filed by
defendants' MIT/LL, LLNL, and AERO.
2 | 12/12/06 | 12/15/06 | Plaintiff's Motion For Reconsidering Hon. 16,
Order Court Tentative Ruling dated 12/11/2006 16A
Rejected
3 12/15/06 | Dismiss Order: “Dismiss the complaint with 1-15
Dismiss | prejudice”
Order
4 | 12/15/06 | 12/21/06 | Plaintiff’s Motion to: (1) Vacate/remove the REPLY | 17,
Order Memorandum of points and authorities in support of 17A,
Rejected | MOTION to Dismiss filed by defendants' MIT/LL, 17B,
LLNL, and AERO. 17C
5 | 12/19/06 | 12/21/06 | “Plaintiff’s Notice Of Errata & Addition to her Motion | 18,
Order | for Reconsideration” 18A
Rejected
6 | 12/20/06 | 12/27/06 | “OPPOSITION to plaintiff's motion for
reconsideration of ruling issued December 11, 2006 on
defendants' motion to dismiss filed by defendants' MIT
Lincoln Laboratory, Lawrence Livermore National
Laboratory, Aerospace Corporation. (bp, ) (Entered:
12/27/2006)”
7 | 12/22/06 | 1/5/07 Plaintiffs Notice Of Motion and Motion For 20,
Order Reconsideration: (1) Vacate/remove Documents 21,
Rejected | identified as Docket # 28 and 27 (2) Reconsideration 21A
ORDER entered 12/15/06, and request for due process
8 | 12/28/06 | 1/5/07 “Plaintiff’s Notice of Motion & Motion to Open Case | 22,
Order | & Rule on the Following: (1)1 was not served with 22A,
Rejected | Documents identified as Docket # 28 and 27, and they | 23
be Vacate/remove; (2) Vacate/remove ORDER entered
12/15/06, and | request for due process ...”
9 | 2/14/07 | 2/15/07 | Plaintiff’s Notice of Motion & Motion with leave of 25,
Order | appellate court to reopen case CV- 06-04010 DDP to | 25A
Vacated | correct dismissed Order entered on 12/1 5/06 to get
Hearing | just relief based on Court Oversight and Omission;
Mistakes; Inadvertence; Excusable Neglect; Newly
Discovered Evidence; Fraud, ETC. FRCP 60;” [Filed]
10 | 3/14/07 | 3/28/07 | “Plaintiff’s Notice of Motion & Motion Complying 28,
Order | with Appellate Court Order dated 3/7/2007: 1) To 28A,
Vacated | Compelling Hearing ...” 29
Hearing




Case No.: 07-55091 Page 3

B. The following documents provide are incorporate by reference as integrated

part of this opening brief:

1. “ RESPONSE IN OPPOSITION TO MOTION to Dismiss Case [20] filed
by plaintiff Nira Schwartz. (bp, ) (Entered: 11/13/2006)’; [Docket # 26]

2. Attachment A, as part of “ REQUEST FOR JUDICIAL NOTICE filed by
plaintiff Nira Schwartz. (bp, ) (Entered: 11/13/2006)’; [Docket # 25]

3. Complaint and its cover pages; (Hereafter: Comp.)

4. Exhibits 1-11, filed by the Defendants (2, 3, and 4) as part of their
“REQUEST FOR JUDICIAL NOTICE re MOTION to Dismiss Case [18]”;

[Lower Docket # 19]

5. Exhibits A-F filed by Defendant (1) as part of their “ REQUEST FOR
JUDICIAL NOTICE IN SUPPORT OF MOTION to Dismiss Case [20];

[Lower Docket # 21]
6. Attachment AA (Hereafter: Attach. AA) to the instant Opening brief;

7. Plaintiff’s 4/2/07 Motion to compel at Appellant court;

I command the Judges of the Appellate Court to read documents identified in
19 2. B. 1-7 above, and to familiarize themselves with the facts; because the lower
Court and Judge DDP failed to read them, and/or consider them in his 12/15/06
Dismiss Order (TABLE A Entry # 3, Attach. AA p. 1-15).

C. The lower dc court and Judge DDP communicate only with the Defendants;

My motions identified in TABLE A, were timely served, and complied with
Federal and local Rules; My motions were rejected; their hearing days were

vacated, even when | complied with 9™ Circuit Appellate court order dated 3/7/07.

It was done arbitrarily, violating my rights; all in prejudice, bias, abuse of power

and abuse of discretions; in fraud upon the court; As explain below:
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a.

My 12/12/06 and 12/19/06 Motions were rejected on 12/15/06 and on
12/21/06. (Tentative order is identical to the final Dismiss Order.) [TABLE
Aentry # 2, and 5, Attach. AA pages 16, 16A, 18, 18A].

. On 12/13/06 the Defendants (2, 3, and 4) Reply entered. On 12/15/06 8:43

am, by over night express mail, the Court received my Motion to vacate
Defendants Reply, because | was NOT served and or received it. Court
Order 12/21/06 rejected this motion; my entire motion identified by TABLE
Aentry # 4, and is provided in Attach. AA pages 17, 17A, 17B, and 17C.

. TABLE A records Judge DDP orders rejected all my motions; while the

Defendants Opposition [TABLE A entry # 6] is entered on 12/27/2006;
creating a joke situation where the defendants opposing my already rejected
motion on 12/15/06, and on 12/21/06. Judge DDP’s law accepts for filing the
Defendants’ documents when *“case closed”, and he has a rejection law for
me. [TABLE Aentry # 2,4, & 5]

. On 12/22/06 the Court received my Motion to Open case for reconsideration

that | did not received defendants (2, 3, and 4) Reply and was deprived
response to it on hearing day 12/11/06; | also requested to vacate the dismiss
order entered on 12/15/2006, since the court overlooked the facts | presented
in my Attachment A [docket # 25]. On 1/5/07 the lower court order rejected
my motion; [TABLE A entry # 7, Attach. AA pages 20, 21, and 21A].

On 12/28/2006 the court received my motion to open the case and to vacate
Defendants’ Reply, and to vacate the dismissed Order dated 12/15/06, since
it was based on this Reply. | requested to be heard; Order entered 1/5/2007
rejected the motion. [TABLE A entry # 8, Attach. AA pages 22, 22A, and
23]
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f. My motion 2/14/2007 FRCP 60, had a hearing dated 3/12/2007 in
compliance with 9* Circuit Appellate Court Order dated 3/5/07. Judge DDP

refused to hear me, and his clerk abused me. On 3/12/07 at the court house
the clerk of Judge DDP and | (together) looked at the docket on the clerk’s
computer. The minute Order dated 2/15/07 vacating hearing 3/12/07 was
NOT on the docket at this time; on 3/14/07 the docket was fixed to justify the
abuse. | command the 9™ Circuit Judges to investigate that. [For reference see
TABLE A entry #9, instant Attach. AA pages 25, and 25A]

g. My motion on 3/14/2007 with hearing date on 4/16/2007 entered on 3/23/07
was in compliance with 9" Circuit Appellate Court Order dated 3/5/07. Even
so Judge DDP Order dated 3/28/07 vacated hearing date; alleging it is

unclear to him what relief | seek in this FRCP 60 motion. The relief | seek
was “unclear” to Judge DDP, but he did not have problems with my
complaint, and or any of the documents identified in {{ 2.B. 1-7 above when

he ruled detailed Dismiss Order. Judge DDP vacated hearing date on unclear

Issues to him, when the purpose of a hearing date made by Federal law and
FRCP 60, is to clear “unclear” points to the judge. Appellate court did not
have difficulties understanding this motion when it was filed on 2/15/07 in
the appellate court [see appellate court order 3/5/07]. | command the 9"
Circuit Judges to rule on my motion to compel appellate court dated 4/2/07,
and provide me with detailed opinions. This ruling is in public interest.
[TABLE A entry # 10, Attach. AA pages 28]

D. | Have provided facts supported by documents that proof my case claims:
The Dismiss Order (Id. 8:21-25, Attach. AA pages 1-15) alleged (and | quote): “it

need not accept as true unreasonable inferences or allegations of facts” and it
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“Dismiss the complaint with prejudice” (Id. 14:3-10). This statement is: (a) in
contradiction to facts provided in Attachments A and in Plaintiff’s Response in
Opposition [See Docket # 25, and 26]; (b) in contradiction to definitions and
references made in my Complaint; (c) in contradiction to Court of Federal Claims
Orders and opinions, especially Exhibit # 2 identified by Docket # 19; (d) it is
without merit, biased, and arbitrarily made, in abuse of power and discretion, in

prejudice, in fraud upon the court; As explained hereafter in | 2.E till 2.S. below.

E. The Defendants are identified properly in the Complaint: This Dismiss

Order alleged inability to (and I quote): “determine what claims are made against
which defendants” (Id. 9:1-5). This statement without merit and is in
contradiction to the Comp. { 7 and | quote: “Plaintiff is informed and believes
and thereon alleges that Defendants together and independently in doing the
things alleged herein... which they knew and intended would have detrimental
and injurious and damaging effects in this State”, and “all reference made to
“Defendants" shall include said Defendant (1), (2), (3) and (4) together and each

of them independently”.

F. | have a valid a claim against all defendants for Breach Of Trust and

Confidence and Abuse Of Powers; | have restricted the Intellectual Property

(IP): This Dismiss Order alleged that (and I quote): *“ Here, it does not appear

that the plaintiff offered her intellectual property to the government or
defendants with the understanding that it would be held in confidence. The
Plaintiff does not offer facts indicating that her “intellectual property” was
provided with restriction” (Id. 11:11-23). This statement has no merit and in

contradiction (a) to me “marking Plaintiffs intellectual-property with “Dr. N.
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Schwartz copyright and proprietary information”. See (Comp. 11 95) and
Attachment A pages 65-80 identified by Docket # 25 and #26); (b) in
contradiction to my “ instructions in writing the Defendants and the POET to
safe guard the and not disseminate the information” (Comp. 11 95); (c) in
contradiction to me providing the Court with copies of my instructions in writing
on 09/17/98, 09/22/98, and 09/25/98 to DOJ Attorney Egan requesting not to
disseminate IP (Comp. § 24); and (d) in contradiction to me providing the Court
with copies dated 10/09/98 of Special Agent Sam Reed’s instructions on my
behalf Dr. Ming Tsai (Poet Leader) to safequard and not disseminate my IP. The

Copyrighted IP and its certificates of registration are identified in the Comp. |
24, 48 (a)-(g). See my Response in Opposition 1 53, 54, 55, 56 Docket # 25, 26
and Attachment A pages 24, 25-28, 30-42, 83-103, 104-119, 120-121); |

command the Appellate Judges to read these identified facts;

G. 1 have avalid a claim for Conversion of "Intellectual Property" or Trade

Secret Misappropriation. Because my IP is well defined; This Dismiss Order

alleged that (and I quote): “the complaint does not define the plaintiff's alleged
intellectual property or trade secret with the requisite specificity” (I1d. 12:22-24).
This statement has no merit and in contradiction to: (a) The Comp. 1 18, and 16
that identified the IP and my trade secret with requisite specificity; (b) in
contradiction to the Dismiss Order itself (1d. 4:23-28); (b) in contradictions to
Court of Federal Claims Opinions dated 12/29/03, which accepted the IP

definition as identified by me. See entire Exhibit #2 and its first par. on page (ld.
19:3-7) identified by Docket # 19; (c) in contradiction to my providing the Court
with true and accurate copies of the copyrighted IP and its certificates of

registration, that incorporate the field of the IP, the analysis results, my
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mathematical tools | invented to perform the analysis which are my trade secrets
as a scientist. See Comp. 11 48(a)-(g) and Attachment A page 30-42, 83-103,
104-119, 120-121; (d) in contradiction to my providing the Court with the IP
ideas, scientific analysis, scientific secrets and tools I invented to perform the
analysis, and how they will perform, the performance results, and the area the
ideas are implemented; See Comp. | 16, Plaintiff’s Response in Opposition
46-52, 60 Docket # 25, 26 and read the relevant references made to Attachment
A; (e) in contradiction to the fact that a person knowledgeable in the art can
understand the IP with requisite specificity to produce “counter reports” as the
Poet did. See Comp. 1 21 page 8 and | quote: “The POET dedicated over 18
months to that mission and produced several counter-reports as a response to
Plaintiff’s intellectual-property”; (f) and in contradiction to my providing the
Court with copies of the Poet “counter reports” that were produced by the Poet
base on their understanding my IP with requisite specificity. Attachment A,
pages 65-80, 128-142, 143-151; See Comp. 11 16, 48.

H. | have a valid a claim for Conversion of "Intellectual Property" or Trade

Secret Misappropriation. Because | have exclusive right to posses or control the IP.

This Dismiss Order alleged that the complaint: “nor does it allege any facts

showing that the plaintiff had the exclusive right to possess or control that
property. Thus, it fails to state a claim for conversion”. (Id. 12:24-27). This
statement has no merit and in contradiction to (a) the Comp. § 48 (and | quote): *
On 11/7/05, Plaintiff wrote a letter to the US President Hon. Bush and as a result
during 2005 Plaintiff was granted several Copyrights on a portion of Plaintiff’s
intellectual-property [certificate of copyrights arrived on March 2006]. Plaintiff

Is the owner of valid copyrights that the Defendants do not contest Dr. Schwartz
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authorship of these reports and that they benefited from it”; (b) in contradiction
to Court of Federal Claims Opinions 12/29/2003 that: “ this court has already
determined that the government did not enter into an enforceable agreement with
Dr. Schwartz that would provide compensations for the use of Dr. Schwartz's
works”. The agreement was not valid, therefore leaving my IP clean without any
legal claim to it, and give me the exclusive right to my IP. It also established the
fact that the government, the Defendants and the Poet made use of the IP. See
Exhibit #2 page 5 par B, page 9 par.1, page 17 par 8(a), page 18 top par. Comp.
111 64, 67, 77, 89, 100 and the entire plaintiff’s Response in Opposition [Docket
# 26]; (c) in contradiction to the fact that Judge DDP was provided with copies
of the IP copyrighted Certificates of Registration that are in compliance with: 17
U.S.C. 8106, §411(a), § 412, § 504(b). These documents establish that | am the

author and I have exclusive right to that IP. Judge DDP nor the Defendants

provided documents to contradict that, and/or alleged in their motion to dismiss

my complaint, that | sold my copyrights and/or waived any of my rights to the
IP. Attachment A pages 65-80, 128-142, and 143-151, and Comp. { 48; (d) in
contradiction to Court of Federal Claims Opinions date 12/29/2003 that |
authored the IP and have excusive right to it and that the Defendants did not
contest this fact, and | quote court of federal claims: “ Plaintiffs allege that Dr.
Schwartz authored “13 reports between 1996 and 1999 and thousands of pages
of analysis and recommendations” for the government. Compl. 13(f). These
reports included flight test data analysis, technology concepts and test
procedures. Id. Defendant does not contest Dr. Schwartz's authorship in these
works” (end of quotation, highlighted added). See Exhibit #2 and its first par. on
page 19, Docket # 19;
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l. | have valid FTCA against all Defendants; In 2003 by filing same tort

claims in Court of Federal Claims, | already exhausted Administrative remedies
along 28 U.S.C. § 2675(a); All my communications with all defendants failed;
This Dismiss Order alleged (Id. 6:1-22) that (and | quote): “ Accordingly, the

Court finds that Dr. Schwartz has not exhausted her administrative remedies and
thus her FTCA claim must be dismissed for lack of subject matter jurisdiction”.

This statement has no merit and is in contradiction to (a) the fact that in 2003 the

Government was already served with the instant tort claims by serving it as cases
03-37C and 03-786C complaints. The government responded in these cases;
Instant complaint is a re-filing of these same tort clams in the D.C. See Exhibits
1-11 and Exhibits A-F (identified above); (b) the 28 U.S.C. § 2675(a) law does
not provide for dismissal of complaint for tort claims cases that were previously
filed in another court, such as Court of Federal Claims, and when court of federal
claims could NOT compel the government and directed me to dc court. Exhibit
#2 page 12; (c) I have notified Judge DDP that in 2003 instant tort claims were
previously filed with the Court of Federal Claims (Comp. 11 11, 17, See
Plaintiff’s Response in Opposition { 7, 66-88); (d) | have submitted to this court
the “CIVIL COVER SHEET”. On this Form | have answered the question:
“VIll(a) . IDENTICAL CASES: Has this action been previously filed and
dismissed, remanded or closed? If yes list case, list case number,(s):” and my
answer was: “Washington Court of Claims case 03-37C Judge Bush; Dismissed

for lack of Jurisdiction”; (e) the Dismiss Order page 1 foot note® indicates

awareness of filing the tort claims previously in court of federal claims. Exhibits
1-11 and Exhibits A-F; (f) in contradiction to the fact that no place in the

Dismiss Order it provides to why | can not file tort claims against Defendants (2,
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3, and 4); (g) additional administration remedies for same tort claims will only
cause delay because the defendants response to additional administrative

remedies will not change;

J. I have valid Contract Claim; This Dismiss Order alleged (Id. 6:23-28, and

7:1-3) that (and | quote): “Thus, any express or implied contract claim Schwartz

has made against the United States in excess of $10,000 must be dismissed”.
This is in contradiction to (a) to the complaint instructions to the dc to grant me
moneys along its capabilities. If the dc cannot grant over this amount for this
claim, it is accepted and not a reason to dismiss my complaint against my wish
and complaint’s instructions; (b) I have provided the court that the restrictions
regarding claims over $10,000 was amended. And | quote: “Another barrier to
judicial review of administrative action was removed by section 2 of Pub. L. No.
94-574, which amended 28 U.S.C. § 1331(a) so as to eliminate the $10,000
amount-in-controversy requirement in actions against the United States, any
agency thereof, or any officer or employee thereof in his official capacity. This
provision persuaded the Supreme Court to conclude that, subject to preclusion-
of-review statutes, jurisdiction to review agency action is conferred by 28 U.S.C.
§ 1331, and that the Administrative Procedure Act is not an independent grant of
jurisdiction. See Califano v. Sanders, 430 U.S. 99, 105-07 (1977)”.

K. Ihave valid claim to compel Copyright against the government and all
defendants; This Dismiss Order alleged (Id. 7:4-12) that (and I quote): " The

exclusive action which may be brought for such infringement shall be an action

by the copyright owner against the United States in the Court of Federal Claims
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...~ Accordingly, any copyright claims Schwartz has made against the United

States must be dismissed”. This is in contradiction and mischaracterizing (a) my

instant complaint claim requesting that all Defendants will give me back my IP
of 13 reports with thousands of pages that they robed, so | will be able to
copyright it. Right now | was able to copyright only small portion of my IP. See
Comp. 11 31, 52, 115. See Comp. page 13:3-7; See Exhibit # 2, top paragraph of
page 19 and I quote: “All injured, damaged, harassed, and mistreatment or some
sort of disparate treatment threatening Dr. Schwartz's ability to copyright her
works;”. Also see Comp. page 31:17-21 and | quote: “Issuing protective orders
against Plaintiff resulted in employment discrimination, in lack of documentation
to file copyright, while Defendants' scientist and other scientist are free of these
obligations and restrictions and free to have a job/work/employment/copyright of
their work.”. (b) in contradiction to the fact that | already was in court of federal
claims which stated it cannot compel the government, and only dc can entertain.
See Exhibit # 2 last paragraph on page 4 and on page 8, mid page 16; (c) in
contradiction to the fact that Dismiss Order failed to justify why Defendants

cannot be compelled to produce back to me my IP.

L. 1 have valid claim for Money Had and Received against all Defendants.

Because | had implied-in-fact contract, or quasi-contract basis for the claim.

Dismiss Order alleged (1d. 12:10-13) and | quote: ”” Here, there is no alleged

contract between the defendants and the plaintiff, nor were there any federal
funds received by the defendants pursuant to a contractual relationship with the
plaintiff . This statement is in contradiction to the fact that (a) The Poet
received $700 million dollars money because of their analyzing, infringing,

tampering, and fraudulent my IP, which make implied-in-fact contract between
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me and all of the Defendants (Comp. { 21); (b) in contradiction to the fact that |
was forced and threatened by the Defendants and their attorney to have implied-
in-fact contract between me and all of the Defendants. See Comp. { 17, 23, 31,
35, 39, 52, 67; (c) in contradiction to the fact that the Defendants actions of
analyzing, infringing, tampering, robbing, fraudulent, using, disseminating my IP
made it implied-in-fact contract between me and all of the Defendants (Comp.
24); (d) in contradiction to the fact that the Defendants actions of accepting and
using my IP till today, after | have restricted its use to safe guard it on 10/9/98,
9/17/98, 9/22/98, and 9/25/98. (Comp. | 24, 25, 73); The fact that the Defendants
and the Poet continue analyzing my IP and working with me after receiving my

“instructions” make it implied-in-fact contract.

M. | have valid Punitive Damages claim against all Defendants. Because |

have provided the court and Judge DDP with document proving the Defendants
infringed and fraudulent my IP. This Dismiss Order alleged (Id. 13:18 - 14:2)

and | quote: ” Here, the plaintiff has failed to allege any specific fact that would

show malice, oppression, or fraud on the part of the defendants. Accordingly, the
plaintiff's claims for punitive damages must be dismissed”. This statement has
no merit and is in contradiction to (a) the fact that | am the author of the IP with
exclusive right to the IP and control it, and put restriction on it. See Comp. { 48,
and {2.F page 6 above; (b) | have provided Judge DDP with a copy of tampered
and fraudulent IP made by the Defendants. See Attachment A pages 65-80, 128-
142, 143-151; (c) | provided names of the Defendants’ employees that
committed the fraud and who requested the fraud reports. See Comp. 1 46, 21,
23, 24, 25; (d) | provided the time the fraud was committed (1996 till today,

Comp. { 24), the place were the fraud committed (at their business locations,
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Comp. 11 2-5, 7, 8, 12, 116), and the Defendants receiving $700 million dollars
analyzing my IP as economical reasons to commit the fraud of rob/infringe
[tamper /fraudulent /disseminate /use/falsely classify my copyrighted IP (Comp.
1M 21, 24, 37, 38, 47, 113, 114. See My Response in Opposition Y 64-85;

N. Res Judicata and Collateral Estoppel do not bar claim to compel

government. The Dismiss Order alleged (Id. 7:24-26, 8:1): “However, Dr.

Schwartz's previous qui tam action against TRW was resolved against her with
prejudice” is in contradiction to (a) Judge RSWL Order entered July 17, 2006.
This order ruled that instant complaint is a “Different case with different
Defendants and claims”. Judge RSWL resided on D.C. qui-tam cases 96-
3065RSWL and on 01-04973 RSWL. See My Response In Opposition { 31, 32,
37, 40, 78, 80. No Res Judicata and Collateral Estoppel can be applied without
being in contradictions to this order presented in Attachment A page 1; (b) in
contradiction to the fact that dismissing qui tam case with prejudice to the
plaintiff, does not prevent the Plaintiff from a claim to compel the government
intervention in qui tam case. Especially when the government non-intervention

was based on fraud, cover-up and lies.

O. 1 have valid claim for Specific Performance; The Dismiss Order (Id. 10:7-

19) miss characterize the complaint; (a) there was in-fact an agreement and
accepted instructions between the Poet and | not to disseminate my IP. See
Plaintiff’s Response In Opposition [Docket # 26] paragraph 56, page 23-24 and |
quote: “We request that the information contained in our response to the POET

Team questions be safeguarded and not disseminated to anyone other than the
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POET members”. (b) the Poet and defendants action ratifies an agreement in
effect, because they continue analyzing and working with my IP till today.
[Attachment A, page 24]. (c) the Poet was the execution arm of the agreement
between me and the government, and had to comply with it, and with the FCA,
and with the fact that the qui tam case was under seal; The government retained

the Poet under such conditions. See { 2.L. above page 12 and 13.

P. 1 have valid Unfair Competition cause of action; Because | have identified
the injury the Defendants caused. The Dismiss Order alleged (Id. 13:10-17) and |

quote: “ To state a claim under California's Unfair Competition statute,
California Business & Professions Code § 17200 et seq., a plaintiff must allege
either that the defendant's activities harmed competition or that the defendant
engaged in an "unlawful business practice. Here, the plaintiff has failed to
identify any injury to competition or unlawful business activity. Thus, Count
V111 also fails”. This statement has no merit and is in contradiction to (a) the
Comp. 1 19, 24 and | quote page 10:7-15: “unauthorized Disseminated
Plaintiff’s intellectual-property to hundreds of people, to TRW/Boeing/NRC
[Nichols Research Corporation], CSC, NMD JPO, GBI PO, NMD JPO, and
many more to be revealed at discovery; Killing Plaintiff’s intellectual-property
market and its originality; killing Plaintiff rights to justice in qui-tam case; deny
pay and refusing to pay Plaintiff; refusing to return Plaintiff’s intellectual-
property; breaching and violating the Plaintiff and AS Reed instructions on
10/9/98, 9/17/98, 9/22/98, and 9/25/98, to safeguard Plaintiff’s intellectual-
property and not to disseminate it; All to their sole benefit, for receiving Federal
funds, enrichment; [Hereafter: infringement, highlight add ]”; (b) in
contradiction to Comp. 1 19, and | quote: “In 1997 till 1999 Plaintiff was
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informed and believed a market and a buyer were in the NMD/EKYV program for
Plaintiff’s intellectual-property and her expertise; such as POET/ARMY/GBI/
BMDO/MDA/TRW/Boeing/NRC [Nichols Research Corporation], CSC, NMD
JPO, GBI PO, NMD JPO. The Defendants made unfair and unauthorized use,
unauthorized dissemination of Plaintiff’s intellectual-property to all above,
destroyed its originality and market, and prevents Plaintiff from benefits and
enrichment from it. Only for the sole Defendants’ enjoyment, benefits, Federal
funds, and enrichment, while refuse pay Plaintiff. [Hereafter: unauthorized
dissemination and destroying market]”; (c) in contradiction to Plaintiff’s
Response in Opposition to Dismiss Case [Docket # 26], see its Paragraph # 30,
page 15:9-14 (and | quote): “On and prior to 3" and 4™ of February 1999, the
Defendants disseminated and disclosed my 13 reports of Intellectual Property
and privilege information, know how, and trade secret to commercial public

companies (TRW/Boeing/NRC), without protecting my rights to it”; (d) in

contradiction to Plaintiff’s Response in Opposition to Dismiss Case | 61, 63
and | quote page 32:1-6 : “This Dissemination /disclosure killed the market and
the protection of my ideas; my trade secrets; my privilege information; and know
how. It was the market for the Poet counter report; for which the Poet
/Defendants were paid for preparing and lecturing on counter reports; therefore

it was the market for my reports (Intellectual Property)”.

Q. 1 have valid Replevin cause of action; The Dismiss Order alleged (1d.

10:20-28, and 11: 1-7) and | quote: “She refers to her "intellectual property" that
she created as a result of the consulting agreement, but the Court cannot
determine the nature of that property. Therefore, the Court finds that the plaintiff

cannot bring a replevin cause of action”. This is contradiction to (a) the well-
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defined nature of property in the Comp. 11 18, and 48, and | quote “Plaintiff
produced 13 reports, computer diskettes with her developed software and
algorithms, source code and in object code form, presentations, viewgraphs,
lectures, technologies, know how, trade secrets, Intellectual Property,
technologies, Copyrights information, confidential and proprietary information,
test procedures, tests results, tests validations, flight tests analysis and
validations, thousands of pages of fine and detailed analysis and
recommendations related to NMDEKYV POET technologies”; (b) in contradiction
to well-defined nature of property identified in Comp. { 48; (c) In contradiction
to federal court of claims opinion that accepted the same well-defined property
definition in Exhibit # 2 top paragraph of page 19; (d) in contradiction to a copy
of the copyrighted property provided in Attachment A pages 30-42, 65-80, 83-
119;

R. Documents were presented to the court with the reasons for the government

non-intervention in prior qui-tam case. The Dismiss Order page 10-foot note’

alleged: “The plaintiff appears to be seeking a declaration that her qui tam case
was improperly dismissed. However, this Court does not have the authority to
review the merits of the dismissal”. This is in contradiction to (a) the fact that
any Federal court Judge has top secret automatically, and has access to classified
document. (b) in contradiction to the fact | have already provided the court with
documents showing the false reasons for the government non-intervention in my
qui-tam cases. See Plaintiff’s Response In Opposition 1 4, 20, 45, 59, 78, 80, 81,

84 and the relevant references made in this document to Attachment A.
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S.  On4/2/07 1 filed motion to compel Appellant court; Till today no ruling has

been made.

3. What did you ask the district court to do (for example, award
damages, give injunctive relief, etc.)?

“WHEREFORE, Plaintiff prays for judgment against Defendants, POET, and each
of them, jointly and severally, as follows:

1. For general and special damages according to proof;

2. For disgorgement and restitution of Defendants' unjust receiving federal
funds and enrichment;

3. For double damages on Count VI-IX;

4. For an Order requiring Defendants to show cause, if any it has, why it
should not be enjoined, as hereinafter set forth, during the pendency of
this action;

5. For a Temporary Restraining order, Writ of Possession, Turnover Order,
Preliminary Injunction, and Permanent Injunction, requiring Defendants
and its officers, agents, servants, employees, attorneys and all persons
acting under, in concert with, or for it:

a. To refrain from use, disclosure or dissemination of Plaintiff’s
intellectual-property trade secrets and confidential, proprietary
information and any information or products derived there from;

b. To return to Plaintiff or to deliver to the Clerk of the Court all
copies of all documents and all other media of any type or form that
contain, embody or disclose Plaintiff’s intellectual-property,
software, trade secrets or confidential and proprietary information;

6. For punitive and exemplary damages according to proof;

7. For costs of suit incurred herein; and,

8. For such other and further relief as the Court deems just and proper. “

4. State the claim or claims you raised at the district court:
a) The lower dc court and Judge DDP communicate only with the Defendants;
Judge DDP’s law accepts for filing the Defendants’ documents when the

“case closed”, and he has a rejection law for me when “case closed”. [See

above 1 2.C. a-g, page 3-5]
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b) | Have provided true and correct facts supported by documents that prove my
case claims; [See above  2.D. page 5]

¢) The Complaint identified the Defendants properly; [See above | 2.E., page 6]

d) Claim for Breach Of Trust and Confidence and Abuse Of Powers; See
paragraphs [See above | 2.F., page 6]

e) Claim for Conversion of "Intellectual Property"” or Trade Secret
Misappropriation; [See above { 2.G., and 2.H., page 7, and 8]

f) FTCA,; [See above | 2.1., page 10]

g) Contract Claim; [See above { 2.J., page 11]

h) Claim to compel Copyright; [See above | 2.K., page 11]

1) Claim for Money Had and Received; [See above | 2.L., page 12]

j) Punitive Damages claim; [See above | 2.M., page 13]

k) Res Judicata and Collateral Estoppel do not bar claim to compel government.
[See above { 2.N., page 14]

I) Claim for Specific Performance; [See above { 2.0., page 14]

m) Unfair Competition cause of action; [See above { 2.P, page 15]

n) Replevin cause of action; [See above 1 2.Q., page 16]

0) Tort claims against all Defendants; [See complaint]

p) Claim for infringe, tamper, fraudulent, disseminated, killed market of my IP
and trade secrets; [See abovef 2.D. till 2S. pages 5 - 18]

g) Fraud upon the court; [TABLE A entries 9, and 10]

4.  What issues are you raising on appeal?

1) The lower dc court and Judge DDP communicate only with the Defendants; |

have not received Defendants Reply; Judge DDP’s law accepts for filing the

Defendants’ documents when “case closed”, and he has a rejection law for
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2)

3)

4)

5)

6)

7)

me. Judge DDP with false excuse wiggled himself out of Appellate Order
3/7/07. Denied me to be heard. [See above | 2.C. a-g, page 3-5]

| Have provided true and correct facts supported by documents that proof my
case claims, and lower court and Judge DDP in error failed, refuse to read

them; [See above { 2.D. page 5]

The Defendants are identified properly in the Complaint; The Judge DDP did

not accurately read my complaint. [ 2.E., page 6]

| am not the law and | did not give permission to infringe, tamper, fraudulent,
disseminate, kill market of my IP and Trade secret, so the Defendants will be
legally allowed to injure me and cause me damages; | have restricted the

Intellectual Property (IP); Not only the Defendants Breach my Trust and

Confidence and Abuse Of Powers, the Judge DDP failed my trust and

Confidence, and abused his power and discretion by allowing it; My claim

for Breach of Trust and Confidence and Abuse Of Powers, is valid; [See

above 1 2.F., page 6]

My IP is well defined, | have exclusive right to posses or control the IP; the

claim for Conversion of "Intellectual Property" or Trade Secret

Misappropriation is valid; [See above { 2.G., and 2.H., page 7, and 8];

In 2003 | already exhausted Administrative remedies when | previously filed

these tort claims in Court of Federal Claims; | have valid FTCA against all

Defendants; All my communications with the Defendants failed, and asking

me to exhaust remedies under these conditions is un just, and delay; [See

above { 2.1., page 10]

My instant complaint left it to the district court to grant me moneys. If the

district court cannot grant in excess of $10,000 for this claim, I accept that
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and it is not a reason to dismiss my complaint against my wish and
complaint’s instructions; | have Contract Claim; also in accordance with
section 2 of Pub. L. No. 94-574, which amended 28 U.S.C. § 1331(a); [See
above 1 2.J., page 11]

8) The Judge DDP mischaracterizes my claim to compel defendants to produce

to me my IP so | can Copyright it; It is a valid claim; Sending me back to

Court of Federal claims is in contradiction to this court opinion (Exhibit # 2)
that it can not compel the government to produce to me my IP, so | could
copyright it, or compel government to paying me for the robbing of my IP;
[See above { 2.K., page 11]

9) I have valid claim for Money Had and Received against all Defendants.

Because | had implied-in-fact contract, or quasi-contract basis for the claim;
[See above { 2.L., page 12]

10) I have valid Punitive Damages claim against all Defendants. Because | have

provided the court and Judge DDP with document proving the Defendants

infringed and fraudulent my IP; [See above § 2.M., page 13]

11) Res Judicata and Collateral Estoppel do not bar claim to compel government

to intervene in my qui tam case; because government elected non-intervention

based on fraud; Such fraudulent election vacates all procedures taken in

accordance with this election; Documents were presented to the court with the

reasons for the government non-intervention in prior qui-tam case; Federal

judge has access to classified documents. [See above  2.N., page 14]

12) 1 have valid claim for Specific Performance; because I have instructed the

Poet not to disseminate my IP, they agreed, by their actions continuing
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working with my IP and with me. Later in time they violated this agreement;
[See above { 2.0., page 14]

13) 1 have valid Unfair Competition cause of action; Because | have identified

the injury the Defendants caused. [See above { 2.P, page 15]

14) 1 have valid Replevin cause of action; because the nature of my IP is well
defined; [See above 1 2.Q., page 16]

15) | demand to vacate the lower procedures and lower orders by Judge DDP and
by the court and court employees, as identified by above {9 1.a.(i), (ii), (iii),
and (iv); because these were made arbitrarily with prejudice, in error, in bias,
in abuse of power and discretion, partial, in violation of my right, in violation
of FRCP 60; In violation of Appellate Order 3/7/07;

16) | demand the right to rewrite the complaint as first amended complaint;

17) On 4/2/07 1 filed motion to compel Appellant court; | demand ruling on this

motion with detailed opinions, because it is of public interest;

18) The docket’s Orders and dates were fixed to justify the abuse. | command the

9™ Circuit Judges to investigate that. [See above { 2.C. f, page 5]

19) This appeal is of public interest and | demanded detailed opinions and ruling;

6. Did you present all these issues to the district court? If not, why?
Yes

7. What law supports these issues on appeal? (You may, but need
not, refer to cases and statutes.)

"Fraud upon the court". To falsely stage the ground to dismiss the case.
People v. Zajic, 88 ll.App.3d 477, 410 N.E.2d 626 (1980), and Bulloch v.
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United States, 763 F.2d 1115, 1121 (10th Cir. 1985), and Kenner v. C.1.R.,
387 F.3d 689 (1968); "a decision produced by fraud upon the court is not in

essence a decision at all, and never becomes final." And "Fraud upon the court"

makes void the orders and judgments of that court”. Allen F. Moore v. Stanley
F. Sievers, 336 Ill. 316; 168 N.E. 259 (1929). And People of the State of
Ilinois v. Fred E. Sterling, 357 1ll. 354; 192 N.E. 229 (1934).

WRIT OF ERROR - commanding to examine the record;

AUDITA QUERELA - to vacate procedures;

17 U.S.C. 8§ 106, § 411(a), § 412, § 504(b);

section 2 of Pub. L. No. 94-574 amended 28 U.S.C. § 1331(a);

See Califano v. Sanders, 430 U.S. 99, 105-07 (1977);

Court Of Federal Claims Order identified as Exhibit # 2, lower docket # 19;

8. Do you have any other cases pending in this court? If so, give the name and
docket number of each case.
Yes; Case NO.: 07-55281
D.C. NO. CV-95-05752-DDP
Nira Schwartz d/b/a Jaffa OptroniX vs. Emhart Glass Machinery (U.S.) Inc.
, @ Delaware corporation; Black &Decker, Inc.;

9. Have you filed any previous cases, which have been decided, by this court?
If so, give the name and docket number of each case.

“Court of Appeals Docket #: 03-55495 Filed: 3/25/03
Schwartz, et al v. TRW, Inc., et al

“Court of Appeals Docket #: 03-55571 Filed: 4/8/03
Schwartz, et al v. Raytheon Co., et al”

DATED: May 6, 2007

| Dr . Nevo. Schinh

BY:

Dr. Nira Schwartz
ADDRESS: 2550 PCH # 68, Torrance, CA 90505, Nira7@aol.com



http://www.clr.org/Fraud-makes-void.html
http://www.clr.org/Fraud-makes-void.html
http://www.clr.org/Fraud-makes-void.html
mailto:Nira7@aol.com
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DR. NIRA SCHWARTZ dba Jaffa Case No. CV 06-04010 DDP (JCx)

OptroniX,
ORDER GRANTING THE MOTION TO
Plaintiff, DISMISS FILED BY DEFENDANTS MIT
LINCOLN LABORATORY, LAWRENCE
v

LIVERMORE NATIONAL LABORATORY,
AND THE AEROSPACE CORPORATION;
ALSO GRANTING THE UNITED STATES'
MOTION TO DISMISS

UNITED STATES OF AMERICA
OFFICE OF THE US ATTORNEY;
MIT LINCOLN LABORATORY;
LAWRENCE LIVERMORE NATTIONAL
LABORATORY; AERROSPACE
CORPORATION,

[Motions filed on September 5,
2006, and September 6, 2006,
respectively]

Defendants.

S et N N N s P Nt N N sl Nt Nttt Nan it

This matter comes before the Court on the governmment's motion
to dismiss for lack of subject matter jurisdiction and on the other
defendants' motion to dismiss for failure to state a claim. After
reviewing the papers submitted by the parties, the Court grants the
motions.

I. BACKGROUND*

In the 1990s, Dr. Nira Schwartz worked for a limited time at
TRW, Inc., the subcontractor developing software an Exoatmospheric

Kill Vehicle {“EKV”) for the govermment's National Missile Defense

! The Court grants the defendants' requests for judicial

notice in support of their motions to dismiss.
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Program. After her employment was terminated, she filed a gui tam

bod

action against TRW, Boeing North American, Inc., and Nicholség
Research Corporation, pursuant to the False Claims Act, 31 U{%.C. §
3729 et seqg.? In that action, she alleged that the defendants had
committed fraud in the process of choosing contractors to develop
t.he EKV. She also alleged that TRW had wrongfully terminated her
employment in violation of whistleblower statutes. In 2001, she
filed a similar suit against Raytheon Company.

The United States initially declined to intervene in either
case, and Dr. Schwartz moved forward with the litigation on her
own. However, the United States eventually moved to intervene in
both cases in order to assert the state secret privilege and to
move to dismiss the FCA claims. The district court granted the
government's motion to intervene and dismissed both FCA claims.

Dr. Schwartz appealed, and the Ninth Circuit affirmed the

dismissal.
Following dismissal of the qui tam cause of action, Dr.
Schwartz’'s employment case against TRW went to trial. The jury

returned a special verdict in TRW’s favor and judgment was entered
on January 13, 2005. TRW and Dr. Schwartz then stipulated that in
exchange for TRW's agreement not to enforce a judgment for costs in
its favor, Dr. Schwartz waived her rights to file post-trial
motions, and waived her right to appeal any order, verdict or

Judgment in the case, including the order of dismissal entered on

! The False Claims Act imposes civil liability upon any

person who "knowingly presents, or causes to be presented, to . .
the United States . . . a false or fraudulent claim for payment or
approval." 31 U.S.C. 3729(a). FCA litigation may be initiated by
private citizens who bring that actions for themselves and the
United States.
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March 26, 2003, granting the government's motion to dismiss the
false claims allegations against TRW. This stipulation was é%
approved as a court order on February 9, 2005. EE

In response to the government's action in the qui tam caées,
on January 8, 2003, Dr. Schwartz filed a complaint in the Court of
Federal Claims. In her complaint, she alleged that the Department
of Justice (*D0J”) trial attorney assigned to represent the
Government in the aui tam action entered into, and later breached,
an oral agreement with Dr. Schwartz to intervene in her gui tam
action and to pay her to work as an "expert consultant" on the qui
tam case. On December 29, 2003, the Court of Federal Claims
dismissed portions of the complaint for lack of subject matter
jurisdiction, and dismissed the remainder for failure to state a
claim upon which relief can be granted.

In April 2003, Dr. Schwartz filed suit in the Court of Claims
against the Department of Defense, the Department of Justice, and
the Army, alleging, inter alia, that the Government had improperly
had declined to intervene in the TRW action. Judgment in that
action was entered in favor of the United States on February 18,
2004.

In this action, Dr. Schwartz alleges eight causes of action
for: (1) declaratory judgment and injunctive relief; (2) specific
performance; (3) replevin; (4) breach of trust; (5} accounting; (6)
money had and received; (7 conversion and trade secret
misappropriation; and (8) unfair competition. Dr. Schwartz seeks
general and specific damages, disgorgement and restitution, double
damages, preliminary and permanent injunctive relief, and punitive

damages.
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Although it is not entirely clear from the complaint, iﬁ3
appears that Dr. Schwartz’s claims against Defendants MIT Liégoln
Laboratory, Lawrence Livermore National Laboratory, and Aeroégace
Corporation arise from their involvement in her first gui tamécase
against TRW. During that case, the United States assembled a
"Phase One Engineering Team" ("POET") to evaluate Dr. Schwartz's
claims concerning TRW's EKV software, and the defendant companies
provided persomnel for POET. The plaintiff alleges that POET wrote
"counter-reports" that wrongfully used her "intellectual
property.”?

Similarly, it appears that Dr. Schwartz’s allegations against
the government are based upon the governmment's investigation and
litigation of the qui tam action. Among other things, Dr. Schwartz
alleges that the United States fraudulently convened POET as an
independent evaluator of her claims, declined to intervene in her
gui tam action based on false information provided by POET and
later dismissed the gqui_tam action without the Attorney General's
written consent. (Compl. §§ 26, 27, 57, and 64.) Dr. Schwartz

further alleges that the United States falsely classified her

intellectual property, discriminated against her vis a vis POET,

* The plaintiff defines her intellectual property as follows:

13 reports, computer diskettes with her developed software
and algorithms, source code and in object code form,
presentations, viewgraphs, lectures, technologies, know
how, trade secrets, Intellectual Property, technologies,
Copyrights information, confidential and proprietary
information, test procedures, test results, test
validations, flight tests analysis and validations,
thousands of pages of fine and detailed analysis and
recommendations related to NMD/EKV POET technologies.
(Compl. ¢ 18.)
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statute, or order; they are foreclosed by the dismissal of th@}TRW
action.' P
Accordingly, the Court finds that the plaintiff's claims are
not cognizable at law or in equity and thus there is no justigzable
controversy capable of supporting a claim for declaratory and

injunctive Relief.

2. Count II: Specific Performance

A party may be entitled to specific performance of a contract
where: (1)} its terms are sufficiently definite; (2) consideration
is adequate; {3) there is substantial similarity of the requested
performance to the contractual terms; (4) there is mutuality of
remedies; and (5) plaintiff's legal remedy is inadequate.

Blackburn v. Charnley, 117 Cal.App.4th 758, 766 (2004). Here, the

plaintiff has not alleged that she and the defendants had entered
into a binding contract. Although the complaint refers to a
consulting agreement, it indicates that the agreement involved the
government, and not the POET defendants. Accordingly, the Court
finds that the plaintiff cannot plead a claim for specific

performance.

3. Count III: Replevin

A replevin cause of action involves "the concept of
interference with possession of, or damage to, some specific
tangible property and [is] not concerned with intangible or
incorporeal rights which may exist in connection with, or entirely

apart from any particular piece of physical property." Italiani v.

. The plaintiff appears to be seeking a declaration that her
gqui tam case was improperly dismissed. However, this Court does
not have the authority to review the merits of the dismissal.

10
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Metro-Goldwyn-Mayer Corp., 45 Cal.App.2d 464, 467 (1941). Hexe,
the plaintiff has not alleged what specific, tangible properég she
ig entitled to, or how the defendants have interfered or dam%éed
that property. She refers to her "intellectual property" that she
created as a result of the consulting agreement, but the Court
cannot determine the nature of that property. Therefore, the Court

finds that the plaintiff camnnot bring a replevin cause of action.

4. Count IV: Breach of Trust and Confidence and Abuse
of Power®

In California, a plaintiff can prevail on a breach of
confidence claim when she establishes that "“an idea, whether or not
protectable, is offered to another in confidence, and is
voluntarily received by the offeree in confidence with the
understanding that it is not to be disclosed to others, and is not
to be used by the offeree for purposes beyond the limits of the
confidence without the offeror's permission." Faris v. Epberdg, 97
"Cal.App.Bd 309, 323 (1979). Here, it does not appear that the
plaintiff offered her intellectual property to the govermment or
defendants with the understanding that it would be held in
confidence. The plaintiff does not offer facts indicating that her
*intellectual property" was provided with restrictions. Therefore,

the Court finds that she has failed to state a breach of confidence

claim.
11/
/17

5. Count V: An Accounting

¢ The Court is uncertain what type of claim.the plaintiff

intends to assert with her "abuse of power" claim.

11




An accounting is a remedy ancillary to a contract claimﬁwit is
. , Ll
not an independent cause of action. See, e.9., Jefferson v. J.E.
Lt
C L =
French Co., 54 Cal.2d 717, 719 (1960). Thus, the plaintiff can not

2}
plead an accounting cause of action.

6. Count VI: Monev Had and Received
To state a cause of action for money had and received, the
plaintiff must allege a contract, implied-in-fact contract, or

quasi-contract basis for the claim. See, e.d9., Kawasho Int'l.

10

11

12

13

(U.S.A.), Inc. v. Lakewood Pipe Serv., Inc., 152 Cal.App.3d 785,
793 (1983). Here, there is no alleged contract between the
defendants and the plaintiff, nor were there any federal funds
received by the defendants pursuant to a contractual relationship

with the plaintiff. Thus, this claims also fails
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7. Count VII: Conversion of "Intellectual Property" or
Trade Secret Misappropriation

The Ninth Circuit applies a three-part test to determine
whether a property right will support a claim for conversion under
California law: (1) there must be an interest capable of precise
definition; (2) it must be capable of exclusive possession or
control; and (3) the putative owner must have established a
legitimate claim to exclusivity. Kremen v. Cohen, 337 F.3d 1024,
1030 (9th Cir. 2003). As discussed above, the complaint does not
define the plaintiff's alleged intellectual property or trade
secret with the requisite specificity , nor does it allege any
facts showing that the plaintiff had the exclusive right to possess
or control that property. Thus, it fails to state a claim for

conversion.

12
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To state a cause of action for misappropriation of trade,,

l
secrets, a plaintiff must plead the existence of a trade secret and
. . . o . . <f
describe the subject matter with sufficient particularity. See,

A

€.q., Cal. Civ. Code 3426.1(b); Whyte v. Schlage Lock Co., 101

Cal.App.4th 1443 (2002). It appears from the complaint that the
plaintiff's "trade secret" is the "intellectual property" she has
failed to describe with particularity. Therefore, the Court finds
that she also failed to state a claim for misappropriation of a
trade secret.
8. Count VIIT: Unfair Competition

To state a claim under Califormia's Unfair Competition
statute, California Business & Professions Code §§ 17200 et _seq., a
plaintiff must allege either that the defendant's activities harmed
competition or that the defendant engaged in an “unlawful” business
practice. Here, the plaintiff has failed to identify any injury to
competition or unlawful business activity. Thus, Count VIII also
fails.

9. Punitive Damages’®

Conclusory allegations do not suffice for punitive damages
claims; the plaintiff must allege the specific acts that meet the
statutory threshold for oppression, fraud, or malice. See, e.g.,

G.D. Searle & Co. v. Superior Court, 49 Cal.App.3d 22, 29 (1975).

Here, the plaintiff has failed to allege any specific fact that

would show malice, oppression, or fraud on the part of the

9

The Court interprets the plaintiff's claims for "double
damages" and'exemplary damages" as additional punitive damages
claims.

13
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defendants. Accordingly, the plaintiff's claims for punitive

damages must be dismissed. =
C. Conclusion 9

For the foregoing reasons, the Court finds that, even if it
construes the complaint in the light most favorable to the
plaintiff, the complaint fails to state any claim upon which relief
can be granted. Moreover, it appears that leave to amend any of
the plaintiff’s claims would be futile. Therefore, the Court
grants the defendants' motion and dismisses the complaint with

prejudice.

IV. CONCLUSION
For the foregoing reasons, the Court grants both motions to

dismiss.
IT IS SO ORDERED.

I

DEAN D. PREGERSON
United States District Judge

Jated: /2'—/5_06

14



UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

NOTICE OF DOCUMENT DISCREPANCIES

To: O U S Dlstrlct Judge./ 3 U.S. Magistrate Judge Lir —
J Ny

From: __/ s RDLL , Deputy Clerk Daie Received: __/o/ /77 &
~ s F SR Ji ; pi

Case No.: _{( VOG-0/6i6 - Case Tltle ‘«L@lum% V. /SA -i/“é aA

Document Entitled:

’I
A ’” ‘?fzw&! /fL gﬁ e Py
7

/
(%

Upon the submission of the attached document(s), it was noted that the following discrepancies exist:

3 Local Rule 11-3.1  Document not legible

{J Local Rule 11-3.8  Lacking name, address, phone and facsimile numbers

0 Local Rule 11-4.1  No copy provided for judge

[0 Local Rule 19-1 Complaint/Petition includes more than ten (10) Does or fictitiously named parties . _
[0 Local Rule 15-1 Proposed amended pleading not under separate cover

O Local Rule 11-6 Memorandum/brief exceeds 25 pages ~ e
O Local Rule 11-8 Memorandum/brief exceeding 10 pages shall contain table of conten SLERN, LLS DiEThRICT 'NDU:
O Local Rule 7.1-1 No Certification of Interested Parties and/or no copies “ T i
3Tocal Rule 6.1 Written notice of motion lacking or timeliness of notice incorrect ! D E c ] 5 20

0 Local Rule 56-1 Statement of uncontroverted facis and/or proposed judgment 1301(1“8 i 5 06

[0 Local Rule 56-2 Statement of genuine issues of material fact lacking
[ Local Rule 7-19.1  Notice to other parties of ex parte application lacking

[0 Local Rule 16-6 Pretrial conference order not signed by all counsel
| FRCvP Rule 5(d) No proof of service attached to document(s) il
2 Other: { A Ll Tl DS AT i‘é i A

Note: Please refer to the court’s Internet website at www.cacd.uscourts.gev for local rules and applicable forms.

st o——

ORDER OF THE JUDGE/MAGISTRATE JUDGE
IT IS HEREBY ORDERED:

O The document is to be filed and processed. The filing date is ORDERED to be the date the document was stampec

"received but not filed" with the Clerk. Counsel* is advised that any further failure to comply with the Local Rules may
lead to penalties pursuant to Local Rule 83-7.

Date U.S. District Judge / U.S. Magistrate Judge

S@Zﬂhe document is NOT to be filed, but instead REJECTED, and is ORDERED retumed to *counsel. *Counsel shail

immediately notify, in writing, all parties previously served with the attached documents that said documents have not
. been filed with the Court. §

U.S. Dismct Judge 7U. Wagimsme
*The term "counsel” as used herein also includes any pro se party. See Local Rule 1-3.

CV-104A (12/03)

NOTICE OF DOCUMENT DISCREPANCIES
@ ' GaK ¥ US. GOVERNMENT PRINTING OFFICE: 2006-572-754/59178

Jem——
Foes



—

Dr. Nira Schwartz dba Jaffa OptroniX

2550 PCH # 68
Torrance, CA 90505

TEL: (310) 326-6174
Email: nira7(@aocl.com

Plaintiff non-attorney in pro se

UNITED STATES DISTRICT COURT FOR THE
CENTRAL DISTRICT OF CALIFORNIA

l
NP - N~ W S S B

—
o

Dr. Nira Schwartz dba Jaffa OptroniX ) CASE NO.: CV - 06-04010 DDP (JCx)

- 11 2550 PCH # 68, Torrance, CA 90505)
12 )
) 13 Plaintiff, ) Plaintifs Motion For Reconsidering Hon.
Vs. ) Court Tentative Ruling dated 12/11/2006:
14 ) . : .
B o|l 1) United States Of America ) (1) Her Aut.horshlp of certa.m reports is
. an open issue only for this Hon.
Office of the US Attorney, Civil ) instant Court to rule, not court of
19 Process Clerk, 7" FL. 300 N. Los ) federal claims ’
17 Angeles St., Los Angeles, CA 90012 ) )
3 ) (2) The validity of certain Copyrighted
- 2) MIT Lincoln Laboratory known as) reports is an open issue only for this
19 "MIT/LL", At: 244 Wood Street, ) Hon. instant Court to rule, not court
20 Lexington, MA 02420-9108 ) of federal claims;
RECEIVED AND .~ . 1
” ) (3) Others; CLERK US. DISTRI™ ~ " a7 |
3) Lawrence Livermore National )
- 22 Laboratory known as "LLNL", At: ) - BEC | 2008
73 7000 East Ave., Livermor: c, CA ) Proof of service; E :
- 94550 ) g&mmn. DISTRICT OF CAUDF&'; e
24 ) — -
B 25| 4 ?&OSP?CC Corporation known as ) JUDGE: DDP [Hon. Dean D. Pregerson]|
)y RO" At: 2350 East El Segundo ) DATE: January 15, 2007
Blvd. El Segundo, CA90245-4691 ) TIME: 10:00 a.m.
- ) COURTROOM: 3
28 Defendants )
)




UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

NOTICE OF DOCUMENT DISCREPANCIES

. To: & U s District Judge / O U.S. Magistrate Judge

From: *i‘ y’ /a/fﬂ- 4 » Deputy Clerk Date Received: __/ 2 // 0%

CaseNo.: _( VUL -4ple-UiF "Ti+i  Case Title: _J/vvs dnk,
1 ; '
Document Entitled: -

N
“'\

pebis f fpuve 2l ;

Upon the submission of the atiached document(s), it was noted that the following discrepancies exist:

O Local Rule 11-3.1  Document not legible

3 Local Rule 11-3.8  Lacking niame, address, phone and facsimile numbers

[0 Local Rule 11-4.1  No copy provided for judge

{J Local Rule 19-1 Complaint/Petition includes more than ten (10) Does or fictitiously named parties
OOLocal Rule 15-1 Proposed amended pleading not under separate cover

O Local Rule 11-6 Memorandum/brief exceeds 25 pages

O Local Rule 11-8 Memorandum/brief exceeding 10 pages shall contain table of contents

O Local Rule 7.1-1 No Certification of Interested Parties and/or no copies i CLE us, ra.j ;'i nIeT COUR?
O Local Rule 6.1 Written notice of motion lacking or timeliness of notice incormrect
{0 Local Rule 56-1 Statemnent of uncontroverted facts and/or proposed judgment lacking D EC
0 Local Rule 56-2 Statement of genuine issues of material fact lacking L] 2 1 2006
[0 Local Rule 7-19.1  Notice to other parties of ex parte application lacking
O Local Rule 16-6 Pretrial conference order not signed by all counsel '
O FRCvP Rule S(d) No prcof of service attached to document(s) <
- [Other: “ine (e _ ;

Note: Please refer to the conrt’s Internet website at www.cacd.nscourts.gov for loca! rules and applicable forms.

ORDER OF THE JUDGE/MAGISTRATE JUDGE
IT IS HEREBY ORDERED:

[ The document is to be filed and processed. The filing date is ORDERED to be the date the document was stamped

"received but not filed” with the Clerk. Counsel* is advised that any further failure to comply with the Local Rules may
lead to penalties pursuant to Local Rule 83-7.

Date

U.S. District Judge / U.S. Magistrate Judge

[3” The document is NOT to be filed, but instead REJECTED, and is ORDERED returned to *counsel. *Counsel shall

immediately notify, in writing, all parties previously served wﬂh the attached documents that said documents have not
been filed with the Court. i 3

[ - e %

./\J’“

W1 A \)",;i‘
U.s. "Dlsu';ct Judge U. S.M‘““im:e Judge

i

*The term "counsel” as used herein also includes any pro se party. See Local Rule 1-3. h

CV-104A (12/03) NOTICE OF DOCUMENT DISCREPANCIES

D

(G2} US. GOVERNMENT PRINTING OFFICE: 2006-572-754/59178

¥

,,w.m‘
¢

= emarra N
R S S P



Ju—y

O 00 ~1 & W b W

s
=

11
12
13
14
15
16
17
18
19
20

22
23
24
25
26
27
28
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Plaintiff non-attorney in pro se

Dr. Nira Schwartz dba Jaffa OptroniX )
2550 PCH # 68, Torrance, CA 90505)
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VS. )
)

1) United States Of America )
Office of the US Attorney, Civil )
Process Clerk, 7" FL. 300 N. Los )

Angeles St., Los Angeles, CA 90012 )

)
2) MIT Lincoln Laboratory known as)

"MIT/LL", At: 244 Wood Street,
Lexington, MA 02420-9108

3) Lawrence Livermore National
Laboratory known as "LLNL", At:
7000 East Ave., Livermore, CA
94550

4) Aerospace Corporation known as
"AERO" At: 2350 East El Segundo
Blvd. El Segundo, CA90245-4691

Defendants
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UNITED STATES DISTRICT COURT FOR THE
CENTRAL DISTRICT OF CALIFORNIA

CASE NO.: CV - 06-04010 DDP (JCx)

Plaintiff°’s Motion to:
(1) Vacate/remove the REPLY

Memorandum of points and authorities
in support of MOTION to Dismiss Case
[20] filed by defendants' MIT Lincoln

Laboratory, Lawrence Livermore

National Laboratory, Aerospace

Corporation (Entered: 12/13/2006)”
(2) Plaintif’s Declaration;

RECEIVE

Proof of service;

CENTRAL DISTRICT OF GALIFC.
BY DF

JUDGE: DDP [Hon: Dean D. Pregerson]|
DATE: January 15, 2007

TIME: 10:00 a.m.
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Notice to the Court and the Defendants:

Today 12/14/06 1 was served by Email with the Docket entry # 28.

H| T was NOT served with the REPLY Memorandum of points and authorities in support of

MOTION to Dismiss Case [20] filed by defendants' MIT Lincoln Laboratory, Lawrence

Livermore National Laboratory, Aerospace Corporation.

DECLARATION

(a)1 am the plaintiff in this action.

(b)On 12/13/2006 the Hon. Court entered as Docket # 28 and I quote:

“12/04/2006 28 REPLY Memorandum of points and authorities in support of
MOTION to Dismiss Case [20] filed by defendants’ MIT Lincoln Laboratory,

Lawrence Livermore National Laboratory, Aerospace Corporation. (bp, )
(Entered: 12/13/2006)”

(¢) Till today I was not served with this document.

The Hon. Court is request to Vacate/remove this documents and to decline incorporate it

in its decisions, and/or consider its contents.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

DATED: December 14, 2006

Dr. NmSﬁ;ﬁ
BY: . N

Dr. Nira Schwartz
Plaintiff non-attorney in pro se
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PROOF OF SERVICE

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

NIRA SCHWARTZ WOODS, Richard Woods, and we do swear or declare that on this date,
as required by Supreme Court Rule 29, our address is 2550 PCH # 68, Torrance, California 90505.

On December 14, 2006, we served the foregoing document described as:

Plaintiff’s Motion to:

(1) Vacate/remove the REPLY Memorandum of points and authorities in support of
MOTION to Dismiss Case [20] filed by defendants' MIT Lincoln Laboratory,
Lawrence Livermore National Laboratory, Aerospace Corporation (Entered:
12/13/2006)”

(2) PlaintifPs Declaration;

on Defendants parties in this action by placing a true and correct copy thereof, enclosed in a sealed
envelope BY FIRST CILLASS MAIL addressed as follows:

D Debra Wong Yang, Jonathan B. Klinck — US Attorney
Federal Building, suite 7516, Civil Process Clerk,
300 N. Los Angeles Street,
Los Angeles, California 90012

2) James J. Gallagher, Mana Elihu —~Defendants Attorneys
McKenna Long & Aldridge LLP,
444 South Flower Street, 8" Floor,
Los Angeles, CA 90071-2901

3) Office Of the Clerk,
Central District Of California,
Filing in Pro-se Room 526
312 N. Spring Street, Los Angeles, CA 90012

Executed on December 14, 2006, at Los Angeles, California.

Kol oot Dr . Neco Sohoorh.

A //'r)@éf D a0 S.ag/h‘
Richard Woods Plaintiff Schwartz
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1) United States Of America )
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Angeles St., Los Angeles, CA 90012 ) Proof of service;
)

2) MIT Lincoln Laboratory known as )
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7000 East Ave., Livermore, CA
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STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

NIRA SCHWARTZ WOODS, Richard Woods, and we do swear or declare that on this
date, as required by Supreme Court Rule 29, our address is 2550 PCH # 68, Torrance, California 90505,

On December 31, 2006, we served the foregoing document described as:
NOTICE OF APPEAL TO THE 9" CIRCUIT From case CV - 06-04010 DDP (JCx);

on Defendants parties in this action by placing a true and correct copy thereof, enclosed in a sealed
envelope BY FIRST CLASS MAIL addressed as follows:

1) The Attorneys for the UNITED STATES OF AMERICA OFFICE OF THE US ATTORNEY are:

Debra Wong Yang, Jonathan B. Klinck — US Attorney
Federal Building, suite 7516, Civil Process Clerk,

300 N. Los Angeles Street,

Los Angeles, California 90012

2) The Attorneys for MIT LINCOLN LABORATORY; LAWRENCE LIVERMORE NATIONAL
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James J. Gallagher, Mana Elihu —Defendants Attorneys
McKenna Long & Aldridge LLP,

444 South Flower Street, 8" Floor,

Los Angeles, CA 90071-2901

3) Office Of the Clerk,
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Filing in Pro-se Room 526
312 N. Spring Street, Los Angeles, CA 90012

Executed on December 31, 2006, at Los Angeles, California.
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v. CV - 06-04010 DDP (JCx)

UNITED STATES OF AMERICA
OFFICE OF THE US ATTORNEY;

AMENDED OF
MIT LINCOLN LABORATORY;
LAWRENCE LIVERMORE NATIONAL LABORATORY; %g%q%‘?zgo‘?l’ PEAL
AEROSPACE CORPORATION, DEFENDANT(S).
(for contact info - see last page attached)
NOTICE IS HEREBY GIVEN that Dr. Nira Schwartz dba Jaffa OptroniX hereby appeals to

Name of Appellant
the United States Court of Appeals for the Ninth Circuit from:

Appeal is Amended to include

Criminal Matter Civil Matter additional two Orders:
5)Order Of The Judge "CASE
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O Interlocutory Appeals
O Sentence imposed:
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JAN 25 }
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... . i 3
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® Appellant/ProSe (1 Counsel for Appellant [ Deputy Clerk
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TEL: (310) 326-6174

Email: nira7@aol.com

Plaintiff non-attorney in pro se

UNITED STATES DISTRICT COURT FOR THE
CENTRAL DISTRICT OF CALIFORNIA

Dr. Nira Schwartz dba Jaffa OptroniX ) CASE NO.: CV - 06-04010 DDP (JCx)
2550 PCH # 68, Torrance, CA 90505)
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VS. ) For Reconsideration the following:
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1) United States Of America ) ( )asa]c;::k::l;(;\;ea n(()lc;;n enis age
Office of the US Attorney, Civil )
Process Clerk, 7" FL. 300 N. Los ) (2) Reconsideration ORDER entered
Angeles St., Los Angeles, CA 90012 ) 12/15/2006. and request for due
) process

2) MIT Lincoln Laboratory known as)  (3) Plaintiff’s Declaration;
"MIT/LL", At: 244 Wood Street, )

Lexington, MA 02420-9108 )
) Proof of service,
3) Lawrence Livermore National )
Laboratory known as "LLNL", At: )
7000 East Ave., Livermore, CA ) JUDGE: DDP [Hon. Dean D. Pregerson]|
94550 ) DATE: January 22, 2007
) TIME: 10:00 a.m.
4) Aerospace Corporation knownas ) COURTROOM: 3
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Defendants )
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O Local Rule 11-3.1
O Local Rule 11-3.8
O Local Rule 11-4.1
1 Local Rule 19-1
- Local Rule 15-1
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[ Local Rule 6.1
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{3 Local Rule 7-19.1
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Document not legible
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Statement of uncontroverted facts and/or proposed judgment lackin
Statement of genuine issues of material fact lacking
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ORDER OF THE JUDGEMAGISTRATE JUDGE

IT IS HEREBY ORDERED:

O The document is to be filed and processed. The filing date is ORDERED to be the date the document was stamped
"received but not filed" with the Clerk. Counsel* is advised that any further failure to comply with the Local Rules may
lead to penalties pursuant to Local Rule 83-7.

Date

U.S. District Judge / U.S. Magisirate Judge

[ The document is NOT to be filed, but instead REJECTED, and is ORDERED returned to *counsel. *Counsel shall
immediately notify, in writing, all parties previously served with the attached documents that said documents have not

been ﬁled wnth the Court.
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Date
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Dr. Nira Schwartz dba Jaffa OptroniX

2550 PCH # 68
Torrance, CA 90505
TEL: (310)326-6174
Email: nira7(@aol.com

Plaintiff non-attorney in pro se

ORIGINAL

UNITED STATES DISTRICT COURT FOR THE
CENTRAL DISTRICT OF CALIFORNIA

Dr. Nira Schwartz dba Jaffa OptroniX ) CASE NO.: CV - 06-04010 DDP (JCx)
2550 PCH # 68, Torrance, CA 90505)

Plaintiff,
Vs.

1) United States Of America
Office of the US Attorney, Civil
Process Clerk, 7" FL. 300 N. Los

N S T S S

Angeles St., Los Angeles, CA 90012 )

Plaintiff’s Notice Of Motion and Motion To
Open Case and Rule on the following:

(1)X was not served with Documents
identified as Docket # 28 and 27, and they
be Vacate/remove;

(2) Vacate/remove ORDER entered 12/15/06,
and I request for due process

) (3)If Denied, ask for extension of 30-days
2) MIT Lincoln Laboratory known as) time to appeal;
"MIT/LL", At: 244 Wood Street, ) .
Lexington, MA 02420-9108 ) (4) To proceed In Forma Pauperis on appeal
)} (5)To Leave to use original records on appeal
3) Lawrence Livermore National ) and appeal be heard on original records
Laboratory known as "LLNL", At: ) without reproducing any part
7000 East Ave., Livermore, CA ) (6)Plaintiff’s Declaration;
94550 )
) Proof of service;
4) Aerospace Corporation known as ) ’
"AERO" At: 2350 East El Segundo )
JUDGE: DDP [Hon. Dean D. Pregerson]
Blvd. El Segundo, CA90245-4691 &
cEuneo 2 g DATE: January 22, 2007
TIME: 10:00 a.m. RN
Defendant RECEVED AND Rt . oo
(g ; COURTROOM: 3 [Geag s DISThIC . T
- Cf?’ﬁﬁ_;;;@f;i".t"’tfj'”'::i;T o |
.f | JA - #2007
[rn 20 wame T
pe GENTRAL DISTRICT OF CALTC
BY e
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PROOF OF SERVICE
AND
GOVERNMENT & DEFENDANTS ADDRESSES AND CONTACT INFORMATION

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

NIRA SCHWARTZ WOODS, Richard Woods, and we do swear or declare that on this
date, as required by Supreme Court Rule 29, our address is 2550 PCH # 68, Torrance, California 90505,

On January 24, 2007, we served the foregoing document described as:

AMENDED NOTICE OF APPEAL TO THE 9" CIRCUIT From case CV - 06-04010
DDP (JCx);

on Defendants parties in this action by placing a true and correct copy thereof, enclosed in a sealed
envelope BY FIRST CLASS MAIL addressed as follows:

1) The Attorneys for the UNITED STATES OF AMERICA OFFICE OF THE US ATTORNEY are:

Debra Wong Yang, Jonathan B. Klinck — US Attorney
Federal Building, suite 7516, Civil Process Clerk,

300 N. Los Angeles Street,

Los Angeles, California 90012

2) The Attorneys for MIT LINCOLN LABORATORY: LAWRENCE LIVERMORE NATIONAL
LABORATORY: AEROSPACE CORPORATION are:

James J. Gallagher, Mana Elihu —Defendants Attorneys
McKenna Long & Aldridge LLP,

444 South Flower Street, 8™ Floor,

Los Angeles, CA 90071-2901

3) Office Of the Clerk,
Central District Of California,
Filing in Pro-se Room 526
312 N. Spring Street, Los Angeles, CA 90012

Executed on January 24, 2007, at Los Angeles, California.

KoL oodh
K ashr— W%moi%”\é\/

Richard Woods Plaintiff Schwariz-Non attorney In Pro-Se
1




Name Dr. Nira Schwartz dba Jaffa OptroniX
Address_2550 PCH # 68

City, State, 22p Torrance, CA 90505

Phone (31010326 - 6174

Fax
E-Mail nira7@aol.com
OFPD [ Appointed [OCIA [XProPer [1Retained

UNITED STATES DIS x mav 1 Corussms Gy w.
CENTRAL DISTRICT OF CALIFORNIA
DR. NIRA SCHWARTZ dba Jaffa OptroniX, CASE NUMBER:

PLAINTIFF(S)
v. CV - 06-04010 DDP (JCx)

UNITED STATES OF AMERICA
OFFICE OF THE US ATTORNEY;

.
Jjwe

MIT LINCOLN LABORATORY ; Second AMENDED OF

LAWRENCE LIVERMORE NATTONAL LABORATORY; DEI)E\)T"I‘E gczl/% 7?2%‘0‘;\1) PEAL
AEROSPACE CORPORATION, DEFENDANT(S).

{for contact info - see last page attached)

NOTICE IS HEREBY GIVEN that Dr. Nira Schwartz dba Jaffa OptroniX hereby appeals to

Name of Appellant
the United States Court of Appeals for the Ninth Circuit from:

Appeal is Amended to include

Criminal Matter Civil Matter 7) additional Minute order
. - . Docketed on 2/15/2007 vacating
O Conviction only [F.R.Cr.P. 32(5)(1)(A)] & Order (specify): py motion based on FRCP 60;

[ Conviction and Sentence

[0 Sentence Only (18 U.S.C. 3742)

O Pursuant to FR.Cr.P. 32()(2) [0 Judgment (specify):
O Interlocutory Appeals

O Sentence imposed:

erceY oFRTFY THAY TS DocuMenT was servep ey [ Other (specify):

FIRST CEASS MAIL, POSTAGE PREPAID, 10 ALL COUNSEL . 5q
. 0% FARTIES) AT THEIR RESPECTIVE, MOST T, ADDRESE OF //fl.,
[ Bail status: RECORD, IN THIS ACTION, ON THIS DATE. . RECEIVED
2 CLERK, U.S. DICTRICT COURT

DATED:

DEPUTY GIERK 7 FEB 20 2007
Entered in this action on 2/17/2007

o . ENTRA
A copy of said judgment or order is attached hereto. BY ;:f FAL DISTRCT oF CAUFOR%?PUTY

-,:)(‘ //’I/’ ,/\——/_

112472007 I r . Mocow Schuosh

Date Signature
X Appellant/ProSe {1 Counsel for Appellant [ Deputy Clerk

Note:  The Notice of Appeal shall contain the names of all parties to the judgment or order and the names and addresses of the
attorneys for each party. Also, the Clerk shall be furnished a sufficient number of copies of the Notice of Appcal to permit
prompt compliance with the service requirements of FRAP 3(d).

A-2 (04/06) NOTICE OF APPEAL




7‘
UNITED STATES DISTRICT COURT 4 Cl%d
CENTRAL DISTRICT OF CALIFORNIA ____ Enter
___ JS-51J8-6
CIVIL MINUTES — GENERAL JS-2/4S-3
_____ Scan Only
Case No. CV 06-04010 DDP (JCx) Dated: February 15, 2007
Title: DR. NIRA SCHWARTZ dba Jaffa OptroniX -v- UNITED STATES OF AMERICA

OFFICE OF THE US ATTORNEY; MIT LINCOLN LABORATORY; LAWRENCE
LIVERMORE NATIONAL LABORATORY; AEROSPACE CORPORATION

PRESENT: HONORABLE DEAN D. PREGERSON, JUDGE

John A. Chambers None Present
Courtroom Deputy Court Reporter

ATTORNEYS PRESENT FOR PLAINTIFFS: ATTORNEYS PRESENT FOR DEFENDANTS:
None None
PROCEEDINGS: MINUTE ORDER (IN CHAMBERS)
COUNSEL AND PARTIES ARE NOTIFIED that on the Court's own motion the

PLAINTIFF'S MOTION WITH LEAVE OF THE APPELLATE COURT TO REOPEN ... (FILED ON
02-14-07) set for March 12, 2007 at 10:00 a.m., is hereby VACATED.

MINUTES FORM 11 \(\ Initials of De
CIVIL - GEN nitials of Deputy Clerk
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Dr. Nira Schwartz dba Jaffa OptroniX
2550 PCH # 68

Torrance, CA 90505

TEL: (310) 326-6174

Email: nira7@aol.com

Plaintiff non-attorney in pro se

Dr. Nira Schwartz dba Jaffa OptroniX

Plaintiff,
VS.

1) United States Of America
Office of the US Attorney, Civil
Process Clerk, 7™ FL. 300 N. Los

2) MIT Lincoln Laboratory
known as "MIT/LL", At: 244
Wood Street, Lexington, MA
02420-9108

3) Lawrence Livermore National
Laboratory known as "LLNL",
At: 7000 East Ave., Livermore,
CA 94550

4) Aerospace Corporation known
as "AERO" At: 2350 East El
Segundo Blvd. El Segundo,
CA90245-4691

Defendants

gyeum DISTRICT OF CALIFORNIA

DEPUTY

UNITED STATES DISTRICT COURT FOR THE
CENTRAL DISTRICT OF CALIFORNIA

CASE NO.: CV- 06-04010 DDP (JCx);
[Appeal to the 9™ Circuit case 07-55091];

with leave of the appellate court to reopen

case CV- 06-04010 DDP (JCx) to correct

dismissed Order entered on 12/15/2006 to get
) just relief based on Court Oversight and
Angeles St., Los Angeles, CA 90012 ) Omission; Mistakes; Inadvertence; Excusable
) Neglect; Newly Discovered Evidence; Fraud,

)
)
)
) Plaintiff’s Notice Of Motion and Motion
)
)
)

) ETC. FRCP 60;

My Declaration;

Proof Of Service

JUDGE: DDP [Hon. Dean D. Pregerson]

Time: 10:a.m.

)

)

)

)

)

)

)

g Date: March 12, 2007
% COURTROOM: 3
)

)

)

)

"95h
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PROOY¥ OF SERVICE
AND
GOVERNMENT & DEFENDANTS ADDRESSES AND CONTACT INFORMATION

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

NIRA SCHWARTZ WOODS, Richard Woods, and we do swear or declare that on this
date, as required by Supreme Court Rule 29, our address is 2550 PCH # 68, Torrance, California 90505,

On February 17, 2007, we served the foregoing document described as:

Second AMENDED NOTICE OF APPEAL TO THE 9® CIRCUIT From case CV -
06-04010 DDP (JCx);

on Defendants parties in this action by placing a true and correct copy thereof, enclosed in a sealed
envelope BY FIRST CLASS MAIL addressed as follows:

1) The Attorneys for the UNITED STATES OF AMERICA QFFICE OF THE US ATTORNEY are:

Debra Wong Yang, Jonathan B. Klinck — US Attorney
Federal Building, suite 7516, Civil Process Clerk,

300 N. Los Angeles Street,

Los Angeles, California 90012

2) The Attorneys for MIT LINCOLN LABORATORY: LAWRENCE LIVERMORE NATIONAL
LABORATORY:; AEROSPACE CORPORATION are:

James J. Gallagher, Mana Elihu —Defendants Attorneys
McKenna Long & Aldridge LLP,

444 South Flower Street, gh Floor,

Los Angeles, CA 90071-2901

3) Office Of the Clerk,
Central District Of California,
Filing in Pro-se Room 526
312 N. Spring Street, Los Angeles, CA 90012

Executed on February 17, 2007, at Los Angeles, California.

/ pf A e~
L Y /QM,V;,/Q\

Richard Woods

Plaintiff Schwartz-Non attorney In Pro-Se
1




Name Dr. Nira Schwartz dba Jaffa OptroniX
Address 2550 PCH# 68

City, State. Zip _Lorrance, CA 90505 Y CERTIFY Ths:

_ - JLASS MAIL, PO
Phone (310)326-6174 SHTIES) 8T THE'R

<{0RG, IN THIS ACTION,

UCUMENT WRS SERVED BY
D, T ALL COUNSEL
808

Fax

F-Mail nira7@aol.com

OFPD O Appointed 0O CJA [XProPer [ Retained CEPUTY GLERK N »
= !
UNITED STATES DISTRICT COURT , '
CENTRAL DISTRICT OF CALIFORNIA i hn m !
DR. NIRA SCHWARTZ dba Jaffa OptroniX, CASE NUMBER:
PLAINTIFF(S) BRI S
v. CV - 06-04010 DDP (ch
UNITED STATES OF AMERICA
OFFICE OF THE US ATTORNEY; .
MIT LINCOLN LABORATORY; Third AMENDED OF
LAWRENCE LIVERMORE NATIONAL LABORATORY; IgAOFYEID%}%G%gO?P PEAL
AEROSPACE CORPORATION, DEFENDANT(S).

(for contact info - see last page attached)

NOTICE IS HEREBY GIVEN that Dr. Nira Schwartz dba Jaffa OptroniX hereby appeals to
Name of Appellant
the United States Court of Appeals for the Ninth Circuit from:

Appeal is Amended to include

Criminal Matter Civil Matter 8) additional Minute order
Docketed on 3/26/2007 vacating

O Conviction only [F.R.Cr.P. 32(§)(1)(A)] Order (specify): my motion filed based on FRCP

O Conviction and Sentence 60 and Appellate order dated

O Sentence Only (18 U.S.C. 3742) 3/7/07 ;

[ Pursuant to F.R.Cr.P. 32(j)(2) O Judgment (specify):

O Interlocutory Appeals

[ Sentence imposed:

[J Other (SpCCify): RECFIVED
Ct FRK, US. U?CTPJCT COUBT

P ]

[ Bail status:

I
. . . n CEWTRAL UISTIICT OF CALIFORNIA
Entered in this action on 3/26/2007 . By DEPUTY

A copy of said judgment or order is attached hereto.
Or. A= el
410912007 Dr . Mo, Schuh

Date Signature
Appellant/ProSe [ Counsel for Appellant ] Deputy Clerk

Note: The Notice of Appeal shall contain the names of all parties to the judgment or order and the names and addresses of the

attorneys for each party. Also, the Clerk shall be furnished a sufficient number of copies of the Notice of Appeal to permit
prompt compliance with the service requirements of FRAP 3(d).

A-2 (04/06) NOTICE OF APPEAL
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UNITED STATES DISTRICT COURT E Cls_q
CENTRAL DISTRICT OF CALIFORNIA Enter
JS-5/J5-6
CIVIL MINUTES — GENERAL JS-2/J8-3
Scan Only
case No. CV 06-04010 DDP (JCx) Dated: March 26, 2007
Title: DR. NIRA SCHWARTZ dba Jaffa OptroniX -v- UNITED STATES OF AMERICA

OFFICE OF THE US ATTORNEY; MIT LINCOLN LABORATORY; LAWRENCE
LIVERMORE NATIONAL LABORATORY; AEROSPACE CORPORATION

e e i e S D S S S S S . S S D Qe S P S S S S A PP G S D G S P S P i P e A e o S e S e e e et

PRESENT: HONORABLE DEAN D. PREGERSON, JUDGE

John A. Chambers None Present
Courtroom Deputy ) Court Reporter

ATTORNEYS PRESENT FOR PLAINTIFFS: ATTORNEYS PRESENT FOR DEFENDANTS:
None None

PROCEEDINGS: MINUTE ORDER (IN CHAMBERS)

COUNSEL AND PARTIES ARE NOTIFIED that a document entitied, "MOTION
COMPLYING WITH APPELLATE COURT ORDER DATED 3/7/07 FILED BY PLAINTIFF NIRA
SCHWARTZ (FILED ON 03-14-07)", was received and filed. The Court notes that, although the
document has been accepted for filing, the Court takes no further action, because it is unclear

what relief, if any, is being requested therein. Therefore, the noticed motion set for April 16, 2007
at 10:00 a.m., is hereby VACATED.

’I' TG CH
j MR 2 8 2007
bY __{ 053
o7y
MINUTES FORM 11 it
CIVIL — GEN nitials of Deputy Clerk



FILED
ERK, U.S. DISTRICT COURY

UNITED STATES DISTRICT COURT FOR THE
CENTRAL DISTRICT OF CALIFORNIA

1
Dr. Nira Schwartz dba Jaffa OptroniX
212550 PCH # 68
3|| Torrance, CA 90505
4|| TEL: (310) 326-6174
Email: nira7@aol.com
5
6|| Plaintiff non-attorney in pro se
7
8
9
10
" Dr. Nira Schwartz dba Jaffa OptroniX )
)
12 Plaintiff, )
13 > %
14 1) United States Of America )
15 Office of the US Attorney, Civil )
Process Clerk, 7" FL. 300 N. Los )
16/ Angeles St., Los Angeles, CA 90012 )
17 )
18 2) MIT Lincoln Laboratory )
known as "MIT/LL", At: 244 )
19 Wood Street, Lexington, MA )
20 02420-9108 )
)
21 3) Lawrence Livermore National )
22 Laboratory known as "LLNL", )
” At: 7000 East Ave., Livermore, )
CA 94550 )
24 )
25 4) Aerospace Corporation known )
as "AERO" At: 2350 East El )
26 Segundo Blvd. El Segundo, )
27 CA90245-4691 )
-8 Defendants ;

CASE NO.: CV- 06-04010 DDP (JCx);
[9™ Circuit Appeal case 07-55091];

Plaintiff’s Notice Of Motion and Motion
Complying with Appellate Court Order
dated 3/7/2007:

1) To Compelling hearing on my motion
filed on 2/14/2007 [docket # 43] in
accordance with FRCP 60;

2) To void Order filed 12/14/2006 in
accordance with “Fraud upon the Court

3) To resubmit during the hearing back to
the court all my legal filing it rejected

7

Attachment A;
My Declaration;

Proof Of Service

JUDGE: DDP [Hon. Dean D. Pregerson]
Date: April 16, 2007

Time: 10:a.m.

COURTROOM: 3

2.0
£
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PROOF OF SERVICE
AND
GOVERNMENT & DEFENDANTS ADDRESSES AND CONTACT INFORMATION

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

NIRA SCHWARTZ WOODS, Richard Woods, and we do swear or declare that on this
date, as required by Supreme Court Rule 29, our address is 2550 PCH # 68, Torrance, California 90505,

On April 9, 2007, we served the foregoing document described as:

Third AMENDED NOTICE OF APPEAL TO THE 9" CIRCUIT From case CV - 06-
04010 DDP (JCx);

on Defendants parties in this action by placing a true and correct copy thereof, enclosed in a sealed
envelope BY FIRST CLASS MAIL addressed as follows:

1) The Attorneys for the UNITED STATES OF AMERICA OFFICE OF THE US ATTORNEY are:

Debra Wong Yang, Jonathan B. Klinck — US Attorney
Federal Building, suite 7516, Civil Process Clerk,

300 N. Los Angeles Street,

Los Angeles, California 90012

2) The Attorneys for MIT LINCOLN LABORATORY: LAWRENCE LIVERMORE NATIONAL
LABORATORY; AEROSPACE CORPORATION are:

James J. Gallagher, Mana Elihu —Defendants Attorneys
McKenna Long & Aldridge LLP,

444 South Flower Street, 8% Floor,

Los Angeles, CA 90071-2901

3) Office Of the Clerk,
Central District Of California,
Filing in Pro-se Room 526
312 N. Spring Street, Los Angeles, CA 90012

Executed on April 9, 2007, at Los Angeles, California.
KL ped] Oy W Sern—
% é{ JMM |

Richard Woods = Plaintiff Schwartz-Non attorney In Pro-Se
1




CM/ECF - California Central District - Docket Report Page 1 of 7

(JCx), AO279, APPEAL, DISCOVERY

U.S. District Court

CENTRAL DISTRICT OF CALIFORNIA (Western Division - Los Angeles)
CIVIL DOCKET FOR CASE #: 2:06-cv-04010-DDP-JC

Nira Schwartz v. United States of America et al

Assigned to: Judge Dean D. Pregerson

Referred to: Magistrate Judge Jacqueline Chooljian

Cause: 17:101 Copyright Infringement
Plaintiff

Nira Schwartz
doing business as

represented by

Date Filed: 06/26/2006

Jury Demand: None

Nature of Suit: 820 Copyright
Jurisdiction: Federal Question

Nira Schwartz
2550 Pacific Coast Highway, Number

Jaffa Optronix 68
Torrance, CA 90505
310-626-6174
Email: nira7@aol.com
PRO SE

V.

Defendant

United States of America represented by Jonathan B Klinck

Office of the US Attorney

AUSA - Office of US Attorney
Civil Division

300 N Los Angeles St, Ste 7516
Los Angeles, CA 90012
213-894-8561

Email: USACAC.Civil@usdoj.gov

LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Defendant
MIT Lincoln Laboratory represented by James J Gallagher
also known as McKenna Long & Aldridge
MIT/LL 444 S Flower St, 8th F1
Los Angeles, CA 90071-2901
213-688-1000
Email: jgallagher@mckennalong.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Defendant

Lawrence Livermore National represented by James J Gallagher
Laboratory (See above for address)

also known as LEAD ATTORNEY

LLNL ATTORNEY TO BE NOTICED

€)

https://ecf.cacd.cire9.den/cgi-bin/DktRpt.pl?515566264565539-L_923 0-1

4/13/2007



CM/ECF - California Central District - Docket Report Page 2 of 7

Defendant
Aerospace Corporation represented by James J Gallagher
also known as (See above for address)
AERO LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Date Filed # Docket Text
06/26/2006 @ | LODGED COMPLAINT forwarded to DUTY MAGISTRATE
Complaint sought to be filed by plaintiff Nira Schwartz.(jag, ) (Entered:
07/03/2006)
06/26/2006 21 | REQUEST to Proceed In Forma Pauperis, Declaration in Support filed
by plaintiff Nira Schwartz. (jag, ) (Entered: 07/03/2006)
06/30/2006 32 | ORDER by Judge Jacqueline Chooljian; Plaintiffs REQUEST to Proceed

In Forma Pauperis, Declaration in Support [1] is GRANTED. Assigning
Judge Dean D Pregerson and Discovery Magistrate Jacqueline Chooljian.
(jag, ) (Entered: 07/10/2006)

06/30/2006 @ | Judge Dean D. Pregerson and Jacqueline Chooljian added. Judge Duty
Magistrate Judge and Unassigned no longer assigned to case. (jag, )
(Entered: 07/10/2006)

06/30/2006 33 | COMPLAINT against defendants United States of America, MIT Lincoln
Laboratory, Lawrence Livermore National Laboratory, Aerospace
Corporation. (Filing fee IFP Granted) filed by plaintiff Nira Schwartz.
(jag, ) (Entered: 07/10/2006)

06/30/2006 @ | 60-Day Summons Issued re Complaint - (Discovery)[3] as to United
States of America. (jag, ) (Entered: 07/10/2006)

06/30/2006 @ | 20-Day Summons Issued re Complaint - (Discovery)[3] as to MIT
Lincoln Laboratory, Lawrence Livermore National Laboratory,
Aerospace Corporation. (jag, ) (Entered: 07/10/2006)

06/30/2006 @4 [ CERTIFICATION and NOTICE of Interested Parties filed by Plaintiff
Nira Schwartz. (Jag, ) (Entered: 07/10/2006)

06/30/2006 @ | REPORT ON THE FILING OF AN ACTION REGARDING
COPYRIGHT (cc: form mailed to Washington, D.C.) (Opening) (jag, )
(Entered: 07/10/2006)

06/30/2006 35 | NOTICE of Related Case(s) filed by Plaintiff Nira Schwartz. Related
Case(s): CV 96-306 RSWL (rn, ) (Entered: 07/11/2006)
07/11/2006 @ | PREPARED ORDER RE TRANSFER Pursuant to General Order 224

(Related Case) by Clerk; related to CV 96-3065 RSWL (RCx). (1n, )
(Entered: 07/11/2006)

07/14/2006 @7 | NOTICE OF DISCREPANCY AND ORDER: by Judge Dean D.
Pregerson, ORDERING proof of service submitted by Plaintiff Nira

@D

https://ecf.cacd.circ9.den/cgi-bin/DktRpt.pl2515566264565539-L_923 0-1 4/13/2007



CM/ECEF - California Central District - Docket Report Page 3 of 7

Schwartz received on 7/13/06 is not to be filed but instead rejected.
Denial based on: no copy provided for judge.(bp, ) (Entered: 07/19/2006)

07/17/2006

36

ORDER RE TRANSFER PURSUANT TO GENERAL ORDER 224
(Related Case) filed. Transfer of case declined by Judge Ronald S.W.
Lew, for the reasons set forth on this order. Related Case No. CV 96-
3065-RSWL(RCx)(stsh, ) (Entered: 07/17/2006)

07/21/2006

39

PROOF OF SERVICE Executed by plaintiff Nira Schwartz, upon MIT
Lincoln Laboratory served on 7/3/2006, answer due 7/23/2006. The
Summons and Complaint were served by certified mail service, by
federal statute, upon Janice Davis. Due Dilligence declaration not

returned. Original Summons returned.(a copy of signed returned receipt
of certified mail attached) (bp, ) (Entered: 07/27/2006)

07/21/2006

310

PROOF OF SERVICE Executed by plaintiff Nira Schwartz, upon
Lawrence Livermore National Laboratory served on 7/3/2006, answer
due 7/23/2006. The Summons and Complaint were served by certified
mail service, by federal statute, upon signature is ilegible. Due Dilligence
declaration not attached. Original Summons returned. (copy of returned
receipt of certified mail attached, signature is ilegible) (bp, ) (Entered:
07/27/2006)

07/21/2006

311

PROOF OF SERVICE Executed by plaintiff Nira Schwartz, upon
Aerospace Corporation served on 7/3/2006, answer due 7/23/2006. The
Summons and Complaint were served by certified mail service, by
federal statute, upon signature is ilegible. Due Dilligence declaration not

attached. Original Summons returned.(copy of returned receipt of
certified mail attached)(bp, ) (Entered: 07/27/2006)

07/21/2006

312

PROOF OF SERVICE Executed by plaintiff Nira Schwartz, upon United
States of America served on 7/3/2006, answer due 7/23/2006. The
Summons and Complaint were served by certified mail service, by
federal statute, upon signature is ilegible. Due Dilligence declaration not
attached. Original Summons returned.(a copy of returned receipt of
certified mail attache, signature is ilegible)(bp, ) (Entered: 07/27/2006)

07/25/2006

28

NOTICE To All Parties Previously Served; In compliance with Court
instructions dated 7/14/2006 filed by plaintiff Nira Schwartz. (pcl, )
(Entered: 07/26/2006)

07/26/2006

314

CERTIFICATION of Interested Parties filed by Defendants MIT Lincoln
Laboratory, Lawrence Livermore National Laboratory, Aerospace
Corporation. (bp, ) (Entered: 08/07/2006)

08/01/2006

213

STIPULATION AND ORDER that Aerospace Corporation shall file and
serve their respective responsive pleadings to plaintiff's complaint on or
before 9/5/06 by Judge Dean D. Pregerson :(bp, ) (Entered: 08/03/2006)

08/09/2006

@

MINUTES OF IN CHAMBERS ORDER This action has been assigned
to the calendar of Judge Dean D. Pregerson. Counsel are encouraged to
review the Central Districts website for additional information. The
address is http://www.cacd.uscourts.gov. It is not necessary to clear a

https://ecf.cacd.circ9.den/cgi-bin/DktRpt.pl 251 5566264565539-L_923 0-1 4/13/2007



CM/ECEF - California Central District - Docket Report

motion date with the Court Clerk prior to filing the motion. The Court
hears motions only on Mondays at 10:00 a.m., by Judge Dean D.
Pregerson. Court Reporter: none.(jc,) (Entered: 08/09/2006)

Page 4 of 7

08/09/2006 @16 | PROOF OF SERVICE Executed by plaintiff Nira Schwartz, upon The
Summons and Complaint were served by certified mail, by Federal
statute. Service accepted by Ernest Parker on behalf of U.S. Attorney
General. Original Summons not attached.(a copy of the original, signed
returned receipt of certified mail attached) (bp, ) (Entered: 08/23/2006)

assigned.(nhac, ) (Entered: 08/28/2006)

08/24/2006 @17 | NOTICE OF DISCREPANCY AND ORDER: by Judge Jacqueline
Chooljian, ORDERING Consent to Proceed Before a United States
Magistrate Judge and Designation; Notice submitted by Plaintiff Nira
Schwartz received on 7/19/06 is not to be filed but instead rejected.
Denial based on: Magistrate Judge Chooljian is not on the consent list.
Local Rule 73-2 precludes consent to another magistrate judge after case

(Entered: 09/11/2006)

09/01/2006 @22 | NOTICE OF DISCREPANCY AND ORDER: by Judge Dean D.
Pregerson, ORDERING notice of consent to proceed before a United
States Magistrate Judge submitted by Plaintiff Nira Schwartz received on
8/30/06 is not to be filed but instead rejected. Denial based on:
Magistrate Judge is not listed as available for civil consent cases.(bp, )

proposed order. (bp, ) (Entered: 09/06/2006)

09/05/2006 Q18 | NOTICE OF MOTION AND MOTION to Dismiss Complaint for failure
to state a claim; and failure to make a short and plaint statement of the
case filed by defendants' MIT Lincoln Laboratory, Lawrence Livermore

National Laboratory, Aerospace Corporation. Motion set for hearing on
10/23/2006 at 10:00 AM before Judge Dean D. Pregerson. Lodged

09/06/2006)

09/05/2006 @19 | REQUEST FOR JUDICIAL NOTICE re MOTION to Dismiss Case[18]
filed by defendants' MIT Lincoln Laboratory, Lawrence Livermore
National Laboratory, Aerospace Corporation. (bp, ) (Entered:

(Entered: 09/07/2006)

09/06/2006 320 | NOTICE OF MOTION AND MOTION to Dismiss Complaint filed by
defendant United States of America. Motion set for hearing on
10/23/2006 at 10:00 AM before Judge Dean D. Pregerson. (bp, )

(Entered: 09/07/2006)

09/06/2006 321 | REQUEST FOR JUDICIAL NOTICE IN SUPPORT OF MOTION to
Dismiss Case[20] filed by defendant United States of America. (bp, )

09/18/2006)

09/08/2006 323 | ORDER: Plaintiff shall respond to the defendants' motions, 11/27/06, and
the hearing shall be continued from 10/23/06 to 12/11/06 at 10:00 a.m. by
Judge Dean D. Pregerson [20]. Judge Dean D. Pregerson.(bp, ) (Entered:

@

https://ect.cacd.circ9.den/cgi-bin/DktRpt.pl?515566264565539-L_923 0-1

09/15/2006 @24 | NOTICE OF DOCUMENT DISCREPANCIES AND ORDER by Judge
Dean D. Pregerson ORDERING ex parte application for enlargment of

4/13/2007



CM/ECEF - California Central District - Docket Report Page 5 of 7

time submitted by Plaintiff Nira Schwartz received on 9/8/06 to be filed

and processed; filed date to be the date the document was stamped
Received but not Filed with the Clerk.(bp, ) (Entered: 09/18/2006)

11/02/2006

325

REQUEST FOR JUDICIAL NOTICE filed by plaintiff Nira Schwartz.
(bp, ) (Entered: 11/13/2006)

11/02/2006

326

RESPONSE IN OPPOSITION TO MOTION to Dismiss Case[20] filed
by plaintiff Nira Schwartz. (bp, ) (Entered: 11/13/2006)

12/04/2006

327

OPPOSITION to MOTION to Dismiss Case[20] filed by defendant
United States of America. (bp, ) (Entered: 12/13/2006)

12/04/2006

228

REPLY Memorandum of points and authorities in support of MOTION
to Dismiss Case[20] filed by defendants' MIT Lincoln Laboratory,
Lawrence Livermore National Laboratory, Aerospace Corporation. (bp, )
(Entered: 12/13/2006)

12/11/2006

MINUTES OF Motion Hearing held before Judge Dean D. Pregerson :
Motion by defendants MIT Lincoln laboratory, Lawrence Livermore
National Laboratory and Aerospace corporation to dismiss; Motion by
defendant United States of America, Office of the U.S. Attorney to
dismiss complaint. Court hears oral argument and takes the matters under
submission. Court Reporter: Maria Bustillos. (bp, ) (Entered: 12/20/2006)

12/11/2006

PLACED IN FILE - NOT USED re proposed order granting defendants’
motion to dismiss submitted by defendants' MIT Lincoln Laboratory,
Lawrence Livermore National Laboratory. (bp, ) (Entered: 12/26/2006)

12/14/2006

329

ORDER: The court grants the defendants' motion and dismisses teh

complaint with prejudice by Judge Dean D. Pregerson,, (Made JS-6. Case
Terminated.)(bp, ) (Entered: 12/15/2006)

12/15/2006

@31

NOTICE OF DISCREPANCY AND ORDER: by Judge Dean D.
Pregerson, ORDERING motion for reconsideration submitted by Plaintiff
Nira Schwartz received on 12/12/06 is not to be filed but instead rejected.
Denial based on: case closed.(bp, ) (Entered: 12/26/2006)

12/20/2006

@32

OPPOSITION to plaintiff's motion for reconsideration of ruling issued
December 11, 2006 on defendants' motion to dismiss filed by defendants'
MIT Lincoln Laboratory, Lawrence Livermore National Laboratory,
Aerospace Corporation. (bp, ) (Entered: 12/27/2006)

12/21/2006

NOTICE OF DISCREPANCY AND ORDER: by Judge Dean D.
Pregerson, ORDERING notice of errata submitted by Plaintiff Nira
Schwartz received on 12/19/06 is not to be filed but instead rejected.
Denial based on: case closed.(bp, ) (Entered: 01/03/2007)

12/21/2006

@34

NOTICE OF DISCREPANCY AND ORDER: by Judge Dean D.
Pregerson, ORDERING vacate; reveiw the reply and declarations
submitted by Plaintiff Nira Schwartz received on 12/15/06 is not to be

filed but instead rejected. Denial based on: case closed.(bp, ) (Entered:
01/03/2007)

&
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01/04/2007 333

NOTICE OF APPEAL to 9th CCA filed by Plaintiff Nira Schwartz.
Appeal of Order, 29, Filed On: 12/14/06, Entered On: 12/15/06; Notice
of Document Discrepancies and Order - Rejecting, [31], Filed On:
12/15/06, Entered On: 12/26/06; Notice of Document Discrepancies and
Order - Rejecting, [33], Filed On: 12/21/06, Entered On: 1/03/07; Notice
of Document Discrepancies and Order - Rejecting, [34], Filed On:
12/21/06; Entered On: 1/03/06; Forms Given: Transcripts Designation
Order Form; Filing fee: Waived. See document # 2. cc: Dr. Nira
Schwartz; United States Attorney, James J. Gallagher. (Ir, ) (Entered:
01/16/2007)

01/04/2007 Q

Transmission of Notice of Appeal and Docket Sheet to US Court of
Appeals; re: Appeal to Circuit Court, 35 (Ir, ) (Entered: 01/16/2007)

01/05/2007 236

NOTICE OF DISCREPANCY AND ORDER: by Judge Dean D.
Pregerson, ORDERING motion to open case submitted by Plaintiff Nira
Schwartz received on 12/28/06 is not to be filed but instead rejected.
Denial based on: case closed; multiple filings on one document.(bp, )
(Entered: 01/17/2007)

01/05/2007 237

NOTICE OF DISCREPANCY AND ORDER: by Judge Dean D.
Pregerson, ORDERING motion for reconsideration submitted by Plaintiff
Nira Schwartz received on 12/22/06 is not to be filed but instead rejected.
Denial based on: multiple request on one document; case closed.(bp, )
(Entered: 01/17/2007)

01/25/2007 @

8

FIRST AMENDED NOTICE OF APPEAL to 9th CCA filed by Plaintiff
Nira Schwartz. Amending Notice of Document Discrepancies and Order
- Rejecting, [36], Filed On: 1/05/07, Entered On: 1/17/07; Notice of
Document Discrepancies and Order - Rejecting, [37] Filed On: 1/05/07;
Entered On: 1/17/07; Forms Given: Transcripts Designation Ordering
Form; Filing Fee: Waived. See document #2. cc: Nira Schwartz; United
States Attorney, James J. Gallagher, (Ir, ) (Entered: 01/30/2007)

01/25/2007 A

Transmission of Notice of Appeal and Docket Sheet to US Court of
Appeals; re: Appeal to Circuit Court, 39 (Ir, ) (Entered: 01/30/2007)

01/30/2007 238

NOTIFICATION by Circuit Court of Appellate Docket Number 07-
55091, 9th CCA regarding Appeal to Circuit Court, 35 filed by Nira
Schwartz. (Ir, ) (Entered: 01/30/2007)

02/13/2007 241

NOTICE OF DISCREPANCY AND ORDER: by Judge Dean D.
Pregerson, ORDERING notice of motion and motion to leave submitted
by Plaintiff Nira Schwartz received on 2/12/07 is not to be filed but

instead rejected. Denial based on: case closed.(bp, ) (Entered:
02/20/2007)

02/14/2007 343

NOTICE OF MOTION AND MOTION for Leave to reopen case to
correct dismissed order entered 12/15/06 filed by plaintiff Nira Schwartz.
Motion set for hearing on 3/12/2007 at 10:00 AM before Judge Dean D.
Pregerson. (bp, ) (Entered: 03/02/2007)

02/15/2007 @40

i :

MINUTES OF IN CHAMBERS ORDER held before Judge Dean D.
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Pregerson : Counsel and parties are notified that on the court's own
motion the plaintitf's motion with leave of the appellate court to reopen
(filed on 2/14/07) set for 3/12/07 at 10:00 a.m. is hereby
VACATED.Court Reporter: None present. (bp, ) (Entered: 02/15/2007)

02/20/2007 242 | SECOND AMENDED NOTICE OF APPEAL to 9th CCA filed by

Chambers Order/Directive - no proceeding held, 40 Filed On: 2/15/07,
Entered On: 2/15/07; cc: Dr. Nira Schwartz; Jonathan B. Klinck, United
States Attorney; James J. Gallagher (car, ) Modified on 2/23/2007 (car, ).
(Entered: 02/23/2007)

02/23/2007 2 | Transmission of Second Amended Notice of Appeal and Docket Sheet to
US Court of Appeals re: Second Amended Notice of Appeal to Circuit
Court, 42 (car, ) (Entered: 02/23/2007)

03/14/2007 244 [ NOTICE OF MOTION AND MOTION complying with appellate court
order dated 3/7/07 filed by plaintift Nira Schwartz. Motion set for
hearing on 4/16/2007 at 10:00 AM before Judge Dean D. Pregerson.
(bp, ) (Entered: 03/23/2007)

03/23/2007 @45 | TRANSCRIPT filed for proceedings held on 12/11/06. Court Reporter:
Maria R. Bustillos. (lom) (Entered: 03/26/2007)
03/26/2007 @46 | MINUTES (IN CHAMBERS) by Judge Dean D. Pregerson: Counsel and

Parties are notified that a document entitled, "MOTION for Order for
complying with appellate court order dated 3/7/07" [44] was received and
filed. The Court notes that, although the document has been accepted for
filing, the Court takes no further action, because it is unclear what relief,
if any, is being requested therein. Therefore, the noticed motion set for
4/16/2007 at 10:00 am, is hereby VACATED. Court Reporter: None
Present. (pcl, ) (Entered: 03/28/2007)

04/10/2007 247 [ THIRD AMENDED NOTICE OF APPEAL to 9TH CCA filed by
Plaintiff Nira Schwartz. Amending Appeal to Circuit Court, 33, In
Chambers Order/Directive - no proceeding held, Link Motions to
Minutes, Terminate Motion and R&R Deadlines/Hearings, 46 Filed On:
3/26/07; Entered On: 3/28/07. cc: Dr. Nira Schwartz, Debra Wong Yang,
US Attorney, James J. Gallagher (car, ) Modified on 4/13/2007 (car, ).
Moditied on 4/13/2007 (car, ). (Entered: 04/13/2007)

04/13/2007 @ [ Transmission of Notice of Appeal and Docket Sheet to US Court of
Appeals re: Appeal to Circuit Court, [47] (car, ) (Entered: 04/13/2007)

|
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