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Congress of the Enited Hitates
Haghington, MC 20515

July §, 2600

Me. David M. Walker
Compirelier General

General Accounting Qffice

441 G Street, N.W,, Room 7125
Washington, D.C. 20548

Dear Mr. Walker:

We are writing to request thid GAQ evaluate allegations of frand raised by Dr., Nira
Schwart in her qud tum cese (BCV96-1065) concerning critical test reaults relajed to the
Department of Defense’s (DOD) National Missile Defense (NMD) program.

Tn 1996, Tor. Wirs Schwartz, & former cmpiovee of TRW, Ino., filed s lawsuit under the
federal False Claims Act alleging that TRW bad falsified information provided to DOD ebout the
capabilities of compauter algorithms designed 1o allow an anti-missile intesseptor to discriminate
between encigy warheads and decoys. Dr. Schwantz also alleged thar detatled iaformation about
the characteristics of warbeads and decoys used in flight tests were improperly provided to the

inferceptors prior to those tests, and that test Sight data was wrongly manipulated in post-Right
analysis,

Dr. Schwartz’s allegations wore reviewed by two pancls, one ot the Nichols Rescarch
Corpuration of Huntaville, Alabama and the cthor (the Phase One Bvaluation Team, or POET)
vonprised of indlviduals fiou: the Massachuseits Institute of Technolugy's Lincoln Lab, the
Lawrence Livennore National Laboratory and the Acrospace Corporation. The Department of
Justice (DOJ) based its decigion not to intervens in Dr, Schwartz's Fulse Claims Act lawsuit at
leass in part on the findings of these panels. Howsver, it has been alleged that the institutions
represcated ou the panels, all of them apparendy DOD contractors or subcontractors, may have
had & confliet of interest with respect to the NMD program.

1t has slso been alleged that DOJ relied on other information which wes not sccurate.
This included 2 statement attributed to Dr. Schwartz but denied by her as a misrepresentation,
and an alieged conversation between DOD's Defense Criminal Investigation Seevice (DCIS)

investigator Samuel W. Reed and Army investigators, but denied by Reed as having never
happened.

DCIS conducted = three year investigation of Dr. Schwarte's allogutions. Their final
report, issued in August 1999, raiscd legitimate quesiions about NMD wehnologies and
concluded that “numerous technical discrepancies ... wirrant further review.” Tt has been allcped
that these discrepancies were not adequately examined.

As the principal House and Senace sponsors of the 1986 False Claims Act amendments,
we have a longsianding and serious concem about fraud in federal government programs. To
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date, the qui fam provisions of these amcadments have resulted in cascs that have returned over
$3 billion 1o the federai Treasury. If the alleged feand in Dr. Schwertz’s cuse is proves, it could

result in the largest qui tam case in history. In eddition, such a fraud could have serious policy
implications,

» I our view, Dy, Schwartz and others have raised enough questions about the inmegrity of
TRW's work an the NMD program to merit & GAQ investigation. It is abwolutcly essential that
the DOJ have unbiased information an which to make & judgement about intervention in Dr.
Schwartz’s False Clalms At lawsuit

' Specifically, we would like GAQ (o conduct an investigation that includes finding
answers to the following questions:

1. Did TRW or apy related party Salsify or cover up tesl duta, compaer algorithm
results, or any other relevant information?

2, Wera the panels charged by DOD to evaluate Dr. Schwartz's allcgations cruly
independent sod unbiesed?

3 Did the Department of Justioe rely on accumstc information when they decided not
to intervens in this case?
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Scicnces, We also suggest that you draw on the resources of agencles like the Congressional
Budget Office and the Congressional Rescarch Scrvice. Pinally, given that this investigation

involves serlous allegations of fraud, we sugyest that you consider Involving GAQ"s Office of
Special Investigations and the Office of the General Counsel,

We appreciate your stiention (o this raatter, and we look forward 1o disoussing i with you

Sincerely,

Vhosard S Bermam_ W

HOWARD L, BERMAN HARLES E. GRASSLEY
Member of Copgress l.mitaé States Senstor





